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KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES
411 N. Ruby St., Suite 2, Ellensburg, WA 98926
CDS@CO.KITTITAS.WA.US
Office (509) 962-7506
Fax (509) 962-7682

KITTITAS COUNTY

AGENDA STAFF REPORT

AGENDA DATE: June 18, 2013

ACTION REQUESTED: Signature of Final Mylars granting final approt@athe Allwest 16-lot
Performance Based Cluster Plat (CL-11-00001

BACKGROUND: Allwest LLC, landowner, submitted an applicatidior a 16-lot
Performance Based Cluster Plat on approximatelg&bacres of land
that was zoned Agriculture-3 at the time of pretiary plat approval.

The property is located north of Manastash Roadstveé Midfield
Drive and south of Susan Road, Ellensburg, WA 98828 portion of
Section 07, T17N, R18E, W.M., in Kittitas CountyAssessor's map
number 17-18-07040-0019.

INTERACTION: On February 22, 2012 the Board of County Commiss®gave
preliminary plat approval to the Allwest 16-lot Remance Based Cluster
Plat (CL-11-0000)through the signing of Resolution No. 2012-02%e T
applicant has met all the conditions as set fartthe resolution and KCC
16.09. Final mylars are before the Board for fiugproval.

RECOMMENDATION:  Signature of the Chair on mylars for final plapepval of the Allwest 16-
lot Performance Based Cluster Plat (CL-11-00001).

HANDLING Return signed mylars to staff planner for transahitb authorized agent
for recording.

ATTACHMENTS: None
Final Mylars will be available for Chair signatuatter the Agenda
session.

LEAD STAFF: Lindsey Ozbolt, Staff Planner

COMMUNITY PLANNING ® BUILDING INSPECTION® PLANS EXAMINATION ® ADMINISTRATION ® PERMIT SERVICES® CODE ENFORCEMENT



TREASURER'S USE ONLY RECORDER'S USE ONLY

After recording return to:

JEFF SLOTHOWER
Lathrop, Winbauer, Harrel,
Slothower & Denison, L.L.P.
PO Box 1088
Ellensburg, WA 98926

DOCUMENT TITLE: DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS OF COTTAGE FARMS, A RESIDENTIAL COMMUNITY

DECLARANT: ALLWEST, LLC, a Washington Limited Liability Company
LEGAL DESCRIPTION:

ASSESSOR'S TAX PARCEL NO.:

DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS OF
COTTAGE FARMS, A RESIDENTIAL COMMUNITY

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS OF

COTTAGE FARMS, A RESIDENTIAL COMMUNITY (hereinafter referred to as the “Declaration”) is made this

day of , 2013, by ALLWEST, LLC, a Washington Limited Liability Company
(hereinafter referred to as the “Declarant”).

A WHEREAS, the Declarant owns fee title to the real property located in Kittitas County,

Washington and legally described as: Lots 1-17 of the Allwest LLC Plat recorded in Book __ of Plats at Page

, under Auditor’s File No. , records of Kittitas County, State of Washington, being a portion

of Section 7, Township 17 North, Range 18 East, W.M (hereinafter referred to individually as a “Lot” or collectively
as “The Allwest Plat” or “Plat™); and

B. WHEREAS, Lots 1,2,3 and 4 having elected to utilize Susan Road as access as a result of certain
election to use Easement recorded on , 2013 and recorded under Kittitas County Auditor’s File
No. and as a result, Lots 1, 2, 3 and 4 are also bound by those certain Covenants, Conditions &
Restrictions recorded under Auditor’s File No. 2003 (hereinafter the “2003 Declaration); and

Jeff Slothower
Lathrop, Winbauer, Harrel, Slothower & Denison L.L.P.
Attorneys at Law
PO Box 1088/201 West 7" Avenue
Page 1 of 13 Ellensburg, WA 98926

Direct Fax No. (509) 343-3206
Tel (509) 925-6916




C. WHEREAS, it is the intent of the Declarant that certain qualities and assets of the Property be
preserved, and it is desirable to protect the present and future property values and the enjoyment thereof and, to that
end, the Declarant desire a means to preserve and protect the intended character of the Property.

NOW, THEREFORE,

Declarant declares that all of the Lots, as defined in paragraph 1.4 below, shall be held, sold and conveyed
subject to the following covenants, conditions, restrictions and reservations, all of which are for the purpose of
enhancing and protecting the value, desirability, and attractiveness of the Property. These covenants, conditions,
restrictions and reservations shall run with the Lots and shall be binding upon all persons or entities now having or
hereafter acquiring any right, title, or interest in and to the Lots, or any of them, shall be binding upon their
respective heirs, successors, and assigns, and shall inure to the benefit of each individual and/or entity having or
hereafter acquiring any right, title, or interest in and to the Lots, or any of them, and their heirs, successors, and
assigns.

I. DEFINITIONS

1.1 The word “Declarant” shall mean Allwest LLC, a Washington Limited Liability Company, its
successors and/or assigns.

1.2 The phrase “Development Period” shall mean the period of time during which the property shall
be developed by Allwest, LLC, which period shall terminate when Declarant sells the last of Lots 1 to 16.

1.3 The Phrase “KRD” shall mean the Kittitas Reclamation District and its successors and assigns.
1.4 The word(s) “Lot(s)” shall mean Lots 1 through 17 of the Plat.

15 The word(s) “Lot Owner(s)” or “Owner(s)” shall mean any person or entity that holds fee title or a
vendee’s interest under a real estate contract of any Lot. The word Lot Owner shall also be construed to include any
person or entity that has, or claims to have, a legal or equitable interest in a Lot, including but not limited to, lien
claimants, Deed of Trust beneficiaries, mortgagees, easement holders, tenants or other persons in possession.
Regardless of the number of persons or entities which may qualify as a Lot Owner as defined herein, each Lot shall
be entitled to only one vote in any situation in which this Declaration requires the vote of or approval by Lot
Owners.

1.6 The word Plat shall mean that certain Final Plat of Allwest, LLC Plat dated ,
2012 and recorded in Book of Plats, Pages , under Kittitas County Auditor’s File No.
, being a portion of Section 7, Township 17 North, Range 18 East, W.M.

1.7 The word “Property” shall mean and refer to all the real property described in Recital A above.

1.8 The word “Excluded Property” shall mean Lot 17 of the Plat.

Il. PROPERTY SUBJECT TO DECLARATION

2.1 The covenants, conditions, restrictions and reservations herein are to run with Lots 1 through 16,
inclusive of the Plat, and shall be binding upon all the Owners of Lots 1 through 16, their successors and assigns.
This Declaration does not encumber Lot 17; provided, however, Lot 17 is benefitted by this Declaration and
therefore has the authority and ability to enforce the terms and conditions of this Declaration.

Declaration of Protective Covenants, Conditions, Restrictions and Reservations
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2.2 As set forth above in Recital C, Lots 1, 2, 3 and 4 are also bound by the 2003 Declaration and, in
the event this Declaration conflicts with the 2003 Declaration, in that event, the 2003 Declaration shall control.

I11. PROPERTY RESTRICTIONS

3.1 Each Lot Owner shall use their respective Lot exclusively for residential purposes and in such a
manner as to not interfere with the reasonable use and enjoyment of a Lot by the other respective Lot Owners or
otherwise constitute a nuisance to the other Lot Owners.

3.2 No dwelling shall be erected, altered, placed, or permitted to remain on the Lots other than one (1)
single-family residence. No Lot shall be used for any purpose other than a single-family residence, except as
allowed herein.

3.3 No commercial activity shall be conducted on any Lot except as can be and is conducted totally
within the residence located on the Lot and which does not involve members of the general public coming to the
residence in furtherance of the commercial activity. For purposes of this Declaration, “commercial activity” shall
not include agricultural activity. Agricultural activity shall not be allowed on Lots 1-16. Agricultural activity,
includes, but is not limited to, the (i) breeding and raising of livestock and other farm animals; (ii) swine, poultry,
birds or water fowl shall not be permitted to be bread and/or raised, and (iii) the growing and harvesting of crops.
The processing of any agricultural products and container storage shall not be permitted. No feedlot operations of
any kind shall be permitted.

34 No Lot Owner shall carry on any activity of any nature whatsoever on any Lot that is in violation
of laws and statutes of the United States of America, the State of Washington, Kittitas County or any other
applicable governing body now existing or hereafter created.

3.5 Structures on Lots.

3.5.1 Plan Submission and Approval. No Improvements, including, but not limited to,
residences, outbuildings, barns, garages or other structures, shall be erected, placed, altered, maintained or permitted
to remain on any Lot by any Owner until final plans and specifications (“Plans”), together with a written contract
with the Owner’s contractor who will construct the Improvements, shall have been submitted to and approved by the
Declarant or the Declarant’s designee. Such Plans shall be submitted by the authorized agent, by the builder of such
Improvements and by the Lot Owner. The following information shall be a part of such Plans submitted to the
Committee: (a) the location of the proposed structure upon the Lot in relation to the lot lines and other structures on
the lot; (b) the elevation of the structure with reference to the existing and finished Lot grades (“Site Plan™); (c) the
general design; (d) the interior layout; (e) the exterior finish materials and color, including roof materials; (f) any
other or supplemental information required to determine whether the structure conforms with Community standards;
and (g) a copy of the construction contract between Owner and Owner’s contractor. The Plans shall contain no less
detail than required by the appropriate governmental authority for the issuance of a building permit.

3.5.2 Basis for Approval. The Declarant’s approval shall be based upon the conditions of
approval for the Plat and the restrictions set forth in this Declaration. The Declarant may, however, with respect to
approval of the contractor Owner hires, withhold its approval of the contractor and require the Owner to use a
different contractor. The Declarant shall have the right to disapprove any Plans submitted hereunder on any
reasonable grounds.

3.5.3  Variances. The Declarant shall have the authority in its sole discretion to approve Plans
which do not conform to the restrictions described herein to (a) overcome practical difficulties; or (b) prevent undue
hardship from being imposed on an Owner. However, such variation shall only be approved In the event that the
variation will not (a) detrimentally impact the Community or its attractive development; or (b) adversely affect the
character of nearby Lots. Granting such a waiver shall not constitute a waiver of the restrictions described herein.

Declaration of Protective Covenants, Conditions, Restrictions and Reservations
Page 3 of 13



3.5.4  Approval. The Declarant may approve Plans as submitted, or as altered or amended, or it
may grant its approval to the same subject to specific conditions. Upon approval or conditional approval by the
Declarant of any Plans submitted, a copy of such Plans, bearing such approval together with any conditions, shall be
returned to the applicant submitting the same. The Declarant shall have the right to waive the requirement that Plans
be reviewed for any Improvements to be constructed by the Declarant.

3.5.5  Construction Without Approval. If any Improvement shall be altered, erected, placed or
maintained upon any Lot, or any new use commenced upon any Lot, other than in accordance with the approval of
the Declarant pursuant to the provisions of the Declaration, such alternation, erection, placement, maintenance or
use shall be deemed to have been undertaken in violation of this Declaration and, upon written notice from the
Declarant, any such Improvement so altered, erected, placed, maintained or used upon any Lot in violation of this
Declaration shall be removed or altered and/or such use shall have ceased so as to conform to this Declaration.
Should such removal or alternation not be accomplished within 30 days after receipt of such notice, then the party in
breach of this Declaration shall be subject to the enforcement procedures set forth in this Declaration.

3.6 No dwelling or other structure shall be maintained, constructed, located, modified or repaired on
any Lot in violation of the requirements of any applicable governmental agency.

3.7 No structure shall be maintained, constructed, located, modified, or repaired on any Lot without
the Lot Owner or the Lot Owner’s contractor obtaining a building permit and any other permits required by any and
all governmental agencies.

3.8 No pre-manufactured home, mobile home, modular home, trailer home, or relocated house shall
be allowed to be placed on or erected on any Lot, whether temporary or permanent.

3.9 All single family homes must contain 1,600 square feet or more of living space, shall not exceed
two stories nor be taller than 35 feet in height or exceed applicable county height limits, whichever is less. All single
family homes must contain 1200 sq. ft. or more of living space on the ground floor plus an attached, fully enclosed,
two or three car garage; provided that a detached and enclosed garage may be allowed so long as the ground floor
area of the residence is a minimum of 1,600 square feet.

3.10  Exterior siding shall be wood, brick, stone, stucco, Hardiplank®© siding or plaster. No aluminum,
or substantially similar exterior siding materials shall be allowed on any structure constructed on a Lot. Roofing
materials, including composition materials, must be of architectural grade, provided that rough-cut plywood siding
with bats is allowed.

3.11 Exterior colors, including roofing materials and trim, shall be earth tones or shades, which shall be
defined as follows: All large areas of color, such as walls and roofs shall be restricted to tones or shades in earth
colors with a range of value between value 7 and value 4 on the 1 - 10 value scale. Any difference in color or
change in color between walls, roofs and trim of the structure must have a contrasting hue which keeps different
color tones and shades at relative equal values (by example, and only by example, if the base color is a brown (a
tone or shade of red) at a mid-value 5, then the trim must be another hue of equal value 5). *

3.12 No part of any building shall be located on any Lot nearer than 25 feet from any Lot line, even in
the event the adjacent Lot is under the same ownership. No Lot Owner may apply to Kittitas County or to the
appropriate governmental authority for a variance from the legal setback requirements in the zone, now existing or
hereinafter adopted. Houses, garages and outbuildings may only be located on the portion of the lots identified on

! The terms hue and value are defined in Munsell, Albert H. Color Notation. The terms tint, shade and tone are defined in Birren, Faber. History
of Color in Painting. (1965).
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the site plan submitted pursuant to Paragraph 3.5 for Declarant’s approval, which site plan shall define the area
within each lot upon which structures may be located.

3.13 Garages and outbuildings that are allowed to be constructed on a Lot subject to Paragraph 3.5 and
shall be consistent with the single family residence constructed on a Lot as to the exterior finish, style, and color
scheme used. Garages and outbuildings shall conform with the exterior color and roofing material requirements of
paragraphs 3.10 and 3.11.

3.14  All single-family residences and other structures erected on any Lot shall be completed within
twelve (12) months from the commencement of work. The commencement of work occurs when excavation for the
foundation for a structure is begun. Any reconstruction or repair work of any such structures shall be prosecuted
diligently and continuously from commencement until completion.

3.15  All driveways shall be hard surface from the paved access road to the garage. Crushed rock may
be approved for limit outbuilding access if approved pursuant to paragraph 3.5.

3.16  All utility wires, conduits and utility conveyance facilities shall be installed and maintained
underground; provided, however, a satellite dish of less than two (2) feet across necessary to receive television or
internet service shall be permitted, but only if affixed to the residence or approved four (4) foot in height mounting
stand adjacent to the residence

3.17 Each Lot shall be maintained in a clean, sanitary condition at all times and shall be kept free of all
junk, trash, litter, rubbish, garbage, weeds, debris, containers, equipment (other than farm equipment), and building
materials (temporary storage during construction phases excluded).

3.18 Garbage receptacles and trash cans shall be sanitary and in complete conformity with municipal
sanitary rules and regulations. All garbage and trash containers must be stored in such a manner so that they are not
visible from another Lot or from any county road and protected from animals. No trash, garbage, ashes, yard
rakings, or other organic materials resulting from landscaping activities or other refuse shall be thrown, dumped,
piled, stacked, or allowed to accumulate in any way on any Lot, street or driveway; provided, however, each Lot
Owner shall be allowed to store organic material in a compost pile which shall not be located closer than 50 feet of a
Lot line.

3.19 No vehicle repair work shall be performed for more than a twenty-four (24) hour period unless all
such vehicles are contained in a fully enclosed garage or outbuilding.

3.20 No inoperable motor vehicles, machinery, equipment, camper, boat, boat trailer, recreational
vehicle, or similar item shall be stored on any portion of any Lot except within an enclosed garage or outbuilding as
allowed under this Declaration. No camper or recreational vehicle shall be used or occupied on any Lot for more
than 14 days (cumulative) in any 365-day period.

3.21 No commercial vehicles having three axles or more or truck and trailer combination of any kind
shall be parked on any Lot or any road fronting a Lot at any time.

3.22 No trees, now existing or planted in the future, over six inches (6") in diameter as measured three feet
(3") above the average ground height six inches (6") from the base may be cut down, topped or branches trimmed in
excess of ten percent (10%) per year of the total length and number of limbs, unless it is:

3.22.1 In order to build a home, patio, sidewalk or deck or other structure on a Lot.

3.22.2 In order to allow entry or garage access.

Declaration of Protective Covenants, Conditions, Restrictions and Reservations
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3.22.3 In order to protect Owners against a diseased or dangerous tree or trees.

3.22.4 In order to comply with any requirements of any governmental authority with jurisdiction
over the Development; including those now in existence or to be made law in the future.

3.22.5 Inorder to install any and all utilities, roadways, irrigation conveyance systems, etc.

3.23 No trees or vegetation shall be planted in such a manner as to form a “fence” or tree line where
such vegetation would directly block the views of the Stuart Mountain Range from neighboring properties. Trees
that inadvertently block such views shall be trimmed by a professional licensed tree company at the expense of an
offended property owner wishing to protect their view. Owners shall allow limited access for such maintenance of
view protection. Nothing in this provision is intended to prevent lot owners from growing trees or other landscape
vegetation associated with property enjoyment.

3.24  Weapons shall be permitted on the Lots but may not discharged except for reasons of self-defense
or to protect livestock or property. No discharge of weapons shall be allowed such that it violates any law,
endangers life, limb or property, or interferes with the use and enjoyment of the Property by any Lot Owners. Items
considered to be weapons to be weapons shall be bows and arrows, cross bows, pistols, rifles, shotguns, slingshots,
BB guns or pellet guns. No hunting shall be allowed on the Lots.

3.25 All animals on the Lots shall be properly restrained, fenced, maintained and otherwise kept so as
to not interfere with any other Lot and/or so as to cause any threat or harm to any Lot Owner’s use of their Lot.

3.26 All fences shall be wood rails (three rail minimum) with wood posts or other kennel enclosures
approved pursuant to paragraph 3.5.

3.27 Lots 1 through 16, inclusive, may not be divided further while this Declaration is in effect,
regardless if allowed by local zoning and subdivision ordinances as they now exist or are hereafter amended.

3.28 No snowmobiles, ATVs, motorized dirt bikes and similar motorized vehicles may be used within a
Lot. This is intended to specifically prohibit, among other activities, creation and maintenance of a “track” or
“course” or path within a Lot or Lots over which such vehicles repeatedly travel for recreational purposes.

3.29 Signs. There shall be no signs erected or maintained on the property whatsoever including but
without limitation commercial, political, and similar signs, visible from neighboring property, except:

a) such signs as may be required by law or by any legal proceeding;

b) signs not exceeding three square feet providing the name or number identification on a
residential property, parking or storage area;

c) during the time of construction of any structure, a job identification sign having a
maximum face area of twenty square feet per sign;

d) any owner wishing to sell or rent his property may place one sign not larger than six
hundred (600) square inches advertising the property for sale.

e) political signs supporting a candidate, levy request or initiative are allowed but may not

be displayed prior to thirty (30) days prior to the election and must be removed within
forty eight (48) hours after the election

3.30  All exterior lighting shall be full cut-off fixtures with the light source fully shielded, with the
following exceptions:

Declaration of Protective Covenants, Conditions, Restrictions and Reservations
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3.30.1 Luminaries that have a maximum output of 260 lumens per fixture, regardless of number
of bulbs (equal to one 20 watt incandescent light), may be left unshielded provided the
fixture has an opaque top to keep light from shining directly up.

3.31.2 Luminaries that have a maximum output of 1,000 lumens per fixture, regardless of
number of bulbs (equal to one 60 watt incandescent light) may be partially shielded,
provided the bulb is not visible, and the fixture has an opaque top to keep light from
shining directly up.

3.32.3 Flood lights with external shielding may be angled provided that no light escapes above a
25 degree angle measured from the vertical line from the center of the light extended to
the ground, and only if the light does not cause glare or light to shine on adjacent
property or public rights-of-way. Flood lights with directional shielding are not allowed.

3.33.4 Holiday lights are exempt from the requirements of this Condition.

3.34.5 Sensor activated lighting may be unshielded provided it is located in such a manner as to
prevent direct glare and lighting into properties of others or into a public right-of-way or
private road, and provided the light is set to only go on when activated and to go off
within five minutes after activation has ceased, and the light is not triggered by activity
off the property.

3.35 No oil drilling, oil development operations, oil refining, coring or mining operations of any kind
will be permitting upon any lot, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon
or in or under the property.

3.36  All permanent utility systems, including water, gas, electric, cable television, and telephone shall
be underground exclusively.

3.37 No radio towers, cell phone towers, wind turbines, including wind turbines, regardless of whether
said turbines are allowed or authorized by law, electrical generating facilities, satellite dishes, except as authorized
in paragraph 3.5, or meteorological towers shall be constructed or placed on any lot; provided, however, television
reception satellite dishes are allowed so long as they do not exceed four (4) feet in size and are mounted on a
building and approved pursuant to paragraph 5.

V. SEWAGE

4.1 Sewage. Sewage generated on any lot must be deposited into individual septic systems on each
lot, and each individual septic system shall be installed at each Lot Owner’s expense. Each Lot will need to be
further tested and all septic systems shall be designed and installed in conformity with Douglas County Health
Department rules and regulations now existing or as hereafter amended. No septic system shall be installed without
first obtaining the proper permits from the governmental entity charged with regulating the installation of septic
systems. Declarant makes no representations or warranties with respect to whether the property is capable of having
a single family domestic septic system installed and/or permitted.

4.2 Tanks. No stove oil tanks, gas tanks, fuel tanks, above ground or below ground shall be allowed
on any lot or any portion of the Property, except tanks specifically designed to hold propane, natural gas or home
heating oil in storage for use in a single family residence. Any propane or natural gas tanks which are located on
any Lot or any portion of the Property shall be buried or properly screened so that no portion of the tank is able to be
viewed from any other Lot or from any other portion of the Property. Propane and natural gas tanks utilized to store
propane and natural gas for use in a single family residence which are stored below ground are permitted so long as
they are fully located beneath the surface of the Lot on which the single family residence that such tank provides
propane or natural gas to is located and that they are installed in accordance with all applicable state, local and
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federal guidelines established for the installation of propane or natural gas tanks below the surface except individual
5 gallon or less propane tanks associated with barbecue appliances, patio heaters, or other similar appliance uses.
Any propane or natural gas tanks which are located below the surface must be clearly marked on the surface.

V. IRRIGATION WATER

51 Water for outdoor irrigation is supplied to the Lots by the KRD subject to the terms and conditions
of an amendatory contract between the United States of America and the Kittitas Reclamation District, dated
January 20, 1949, and recorded in Book 82 of Deeds, Page 69, under Kittitas County Auditor’s File No. 208267, as
thereafter amended. KRD water can only be applied to property that is designated as irrigable by the KRD. The
number of irrigable acres allocated to each Lot is set forth on the face of the Plat and in that certain Water
Distribution Plan for Property on file with the KRD, a copy of which is attached hereto and
incorporated herein by reference as “Exhibit ”. For the purpose of determining which portions of the Lots are
irrigable, the regulations and maps maintained by the KRD shall be determinative. All Lots and Lot Owners shall
comply with all applicable rules, regulations and policies adopted by the Kittitas Reclamation District and the
United States Bureau of Reclamation and the Reclamation Reform Act of 1992, as hereafter amended. Each Lot
Owner is responsible for becoming familiar with such rules, regulations, policies and procedures. Each Lot Owner
shall be separately responsible for any and all fees and costs charged and assessed against the Lot by the KRD now
and in the future. The Lot Owners shall fully cooperate with the Water Master so that eligible Lots may receive the
KRD water to which they are entitled. Declarant shall retain the right, but not the obligation, to be the Water Master
for the Lots for as long as Declarant retains ownership of one or more Lots. In the event Declarant is unwilling or
unable to act, the current Lot Owners shall elect, by majority vote, a Water Master each year. For purposes of this
paragraph, each Lot shall have one vote for each irrigable acre as allocated by the KRD.

5.2 All of the Lots are served by an underground irrigation water delivery system, which will provide
one (1) irrigation riser to each of the Lots. Each Lot Owner shall install, at its expense, a meter and buried
underground irrigation system capable of distributing irrigation water to the Lot. The irrigation water delivery
system on each Lot must be installed prior to the issuance of a Certificate of Occupancy for the first structure
constructed on the Lot. All Lots shall provide for the separate measuring of irrigation water to their respective Lot.

53 No part of the lots are entitled to surface water diverted from Manastash Creek as confirmed under
Yakima County Superior Court Cause No. 77-2-01484-5, State of Washington, Department of Ecology, Plaintiff, vs.
James J. Acquavella, et al, Defendants, Court Claim Number 01968; however, such rights have been reserved by
Declarant and are specifically not to be conveyed to any Lots. Upon conveyance of the Lots by Declarant.

5.4 If KRD rules and regulations allow, all unused KRD water that is available for delivery to a Lot
that is not used by a Lot Owner shall be offered first to the owner of Lot 17 of the Allwest Cluster Plat who may use
the Lot Owner’s KRD water without compensating the Lot Owner. In the event the owner of Lot 17 does not desire
to use the water, then in that event, subject to KRD rules and regulations, the Lot Owner may, on a once-yearly
basis, offer the water to others. The owner of Lot 17 shall be the water master for deliveries until such time as 75%
of the lots are sold by Declarant and the owner of Lot 17 wishes to assign by mutual consent a new water master by
an owner within the Allwest Cluster Plat.

VI. HOMEOWNER’S ASSOCIATION

No Homeowners’ Association shall be formed that includes the Declarant at any time. An Association cannot be
formed until 75% of the lots are owned by individuals other than the Declarant. The Declarant shall be exempt and
held harmless from such Association activities. No assessments shall be permitted against the Declarant or other
fees or costs, so long as the Declarant holds an interest in any lot of the Allwest Cluster Plat.
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VII. OIL, GAS, MINING AND WIND

No oil, gas or other mineral drilling (not including water), development operations, refining, coring, or
other mining operations of any kind shall be permitted upon or in or under any Lot, nor shall wells, tanks, tunnels, or
mineral excavations be permitted upon or under any Lot. No structure designed for use in boring for oil or natural
gases shall be erected, maintained, or permitted upon any Lot. No wind turbine or other mechanical device which
relies on the wind to general electrical power shall be allowed on any Lot.

VIll. AGRICULTURAL CONDITION

8.1 All Lot Owners understand and acknowledge they have been informed that the Property and the
Lots are located in an active agricultural area in which specific right to farm laws exists. Irrespective of such laws
and their validity now or in the future, all Lot Owners conclusively understand and agree that, in the normal
management of agricultural or related activities, actions and conditions will or may exist from time to time that are
or may be viewed as incompatible with one or more uses and the enjoyment of the Property and Lots.

8.2 The Lot Owners are on notice and are therefore aware and understand that, in the normal, non-
negligent management of agricultural or related activities, there will be noise, dust, distribution of airborne
particulate matter, offensive smells, lights and other effects from the operation of farm equipment, irrigation pumps
and other equipment, the movement of agricultural equipment and/or livestock.

8.3 In an agricultural area, certain actions, practices and conditions occur from time to time, including,
but not limited to, the maintenance of livestock of all kinds; the cultivation and harvesting of crops; the ground and
aerial application of seed, fertilizers, conditioners, herbicides, insecticides, and related plant protection and
development and that some of these actions, practices, conditions and materials may be harmful and/or offensive,
even when conducted in a non-negligent manner.

8.4 Agricultural activities occur in both daylight and at night and are not limited to any particular time
or day of the week. In addition, agricultural activities change over time, depending on the crop or the livestock
raised and that certain agricultural activities may involve activities that are or can be a nuisance and that those
activities may also change in the future as a result of changes in technology and changes to accepted agricultural
practices.

85 By owning a Lot, the Property or a portion thereof, a Lot Owner is, or may be, subjected to any
and all of the agricultural activities set forth in paragraphs 9.1 through 9.4 and possibly additional activities,
conditions and/or situations that may be perceived as a nuisance but which are the result of normal, ongoing and
non-negligent agricultural activities.

8.6 A county or State right to Farm law may protect some but not all agricultural activities.
Regardless of whether an agricultural activity is protected by such right to farm law, as now exists or hereafter
implemented or amended, all Lot Owners are prohibited and precluded from taking any action, whether direct or
indirect, complaining about, objecting to, limiting, or restricting any normal and non-negligent agricultural activities
occurring on or about the Property regardless of whether those agricultural activities existed prior to the effective
date of these Covenants, Conditions and Restrictions or arise in the future. All Lot Owners are prohibited and
precluded from commencing legal action of any kind in any court of competent jurisdiction seeking damages and/or
seeking injunctive relief from the result of the impacts of normal and non-negligent agricultural activities regardless
of whether those agricultural activities existed prior to the effective date of these Covenants, Conditions and
Restrictions or arise in the future.

Declaration of Protective Covenants, Conditions, Restrictions and Reservations
Page 9 of 13



IX. TERM OF COVENANT

The conditions, covenants and restrictions set forth in this Declaration shall run with and bind the Property
for thirty-five (35) years from the date this Declaration is recorded, after which said covenants shall be automatically
extended in perpetuity until terminated by any instrument terminating these covenants which has been signed by
75% of the Lot Owners of record at the time of the termination. This Declaration may be amended at any time so
long as the amendment has been signed by at least 90% of the Lot Owners of record at the time of the amendment;
provided, however, that Declarant must also approve and execute any such amendment during the Development
Period and in any event, so long as Declarant retains any interest in any Lot, whichever is longer.

X. ENFORCEMENT

10.1 If there is a violation of any of the provisions of this Declaration as herein set forth or as
hereinafter amended the following shall have the ability to enforce the terms and conditions of these Covenants,
Conditions and Restrictions:

10.1.1 The Declarant as defined in paragraph 1.1; provided, however, the right of enforcement
by Declarant shall terminate 5 years from the date of this Declaration; provided however, that such termination shall
not affect the rights of enforcement by Declarant as a Lot Owner if it is a Lot Owner at the time such an amendment
is executed; and/or

10.1.2 A Lot Owner as defined in paragraph 1.6; and

10.1.3 After the expiration of the Development Period, as defined in paragraph 1.2, the
Declarant shall have the right, but not the obligation, so long as the Declarant or Declarant’s family owns the real
property legally described on Exhibit B.

10.2 A person or entity with the ability to enforce these Covenants, Conditions and Restrictions shall
have the right to proceed at law or in equity to collect damages or to compel compliance with the terms and
conditions of this Declaration, or to prevent the violation or anticipated violation or breach of any covenant,
condition, or restriction contained herein. The prevailing party in such litigation shall also be entitled to reasonable
attorney fees and costs incurred in such litigation against the non-prevailing party. In the event any suit brought a
person or entity with the ability to enforce these Covenants, Conditions and Restrictions to enforce the terms and
conditions of this Declaration results in a monetary judgment against a Lot Owner, said judgment shall become a
lien against that person or entity’s Lot in addition to becoming the personal obligation of that Lot Owner. Said lien
shall be foreclosed in the manner as provided by Washington State law. In addition to having the lien, the holder of
a judgment against any Lot Owner for any monetary damages awarded as a result of a violation of this Declaration
shall have the option of proceeding personally against the owner of a Lot or the option of foreclosing the lien in the
Lot Owner’s property. In the action foreclosing the lien, the same shall include a reasonable sum for attorney fees
and all costs and expenses reasonably incurred in preparation for and in prosecution of such action in addition to
taxable costs, all as permitted by law. Venue for such proceedings shall be in Kittitas County, Washington. Failure
by a person or entity with the ability to enforce these Covenants, Conditions and Restrictions to enforce any
restriction, condition or covenant of this Declaration shall in no event be deemed a waiver of the right of a person or
entity with the ability to enforce these Covenants, Conditions and Restrictions to enforce any restriction, condition,
or covenant of this Declaration in the future.

10.3 If any term, covenant or condition of this Declaration or the application thereof to any person or
circumstance is, to any extent, invalid or unenforceable, the remainder of this Declaration or the application of such
term, covenant or condition to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby and each term, covenant or condition of this Declaration shall be valid
and be enforced to the fullest extent permitted by law.
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IN WITNESS WHEREOF, the undersigned being the Declarant has hereunto set its hand and seal as of the
day of , 2013.

DECLARANT:

ALLWEST, LLC:

By: Mitchell Williams, Manager

STATE OF WASHINGTON )
) ss.
County of Kittitas )

I certify that | know or have satisfactory evidence that Mitchell F. Williams, is the person who appeared
before me, and said person acknowledged that he signed this instrument, on oath stated that he was authorized to
execute the instrument and acknowledged it as the Manager of ALLWEST, LLC, a Washington Limited Liability
Company, the corporation that executed this instrument as the free and voluntary act of corporation for the uses and
purposes mentioned in the instrument.

GIVEN under my hand and official seal this day of , 2012.

Printed Name:
Notary Public in and for the State of Washington
My commission expires:

JJ:F:\JSlothower\Allwest L.L.C\Easements\CC&R's REDLINE #2 - 5-21-13.doc
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Exhibit A
Special Power of Attorney

SPECIAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, . have
made, constituted and appointed. and by these presents make. constitute and appoint. MITCHELL F.
WILLIAMS, their true and lawful attorney for them and in their name, place and stead, and for their
use and benefit to execute any and all documents necessary and to take any and all steps and/or
actions determined necessary for the transfer of the Manastash Creek Surface Water rights confirmed
under Yakima County Superior Court Cause No. 77-2-01484-5, State of Washington, Department of
Ecology, Plaintiff. vs. James J. Acquavella, et al, Defendants, Court Claim Number 01968 to other
lands including. but not limited to. the execution of all legal documents necessary to effectuate said
water rights transfer and any and all documents necessary to demonstrate that the property is, not
now or in the future, entitled to receive irrigation water from Manastash Creek and/or from the
Kittitas Reclamation District.

GIVING AND GRANTING unto their said attorney the full power and authority to do and
perform all and every act and thing whatsoever requisite and necessary to be done in order to transfer
the water rights described herein. as fully to all intents and purposes as they might or could do if
personally present and hereby ratifying and confirming all that their said attorney, Mitch Williams,
shall lawfully do or cause to be done by virtue of these presents.

IN WITNESS WHEREOF. we have hereunto set our hand this day of
20

Signed: Signed:

STATE OF WASHINGTON )
) ss.
County of Kittitas

I certify that I know or have satisfactory evidence that
and . are the individuals who appeared before me, and said
individuals acknowledged that they signed this instrument and acknowledged it to be their free and
voluntary act for the uses and purposes mentioned in the instrument.

DATED this day of ;20

Print Name:
Notary Public in and for the State of Washington
My appt. expires:

Page 1 of 1
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Exhibit B
Property Owned by Declarant
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KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES
411 N. Ruby St., Suite 2, Ellensburg, WA 98926

CDS@CO.KITTITAS.WA.US

Office (509) 962-7506

“Building Partnerships — Building Communities” Fax (509) 962-7682

_ I =
NOTICE OF DECISION
To: Interested Parties
Applicant
From: Dan Valoff, Staff Planner
Date: March 1, 2012

Subject: Allwest LLC Performance Based Cluster Plat (CL-10-01)

Pursuant to RCW 36.70B.130 and KCC 15A.06, notice is hereby given that on February 22, 2012 the
Kittitas County Board of County Commissioners approved the Allwest LLC Performance Based Cluster
Plat (CL-10-01). The subject property is located north of Manastash Road, west of Midfield Drive and
south of Susan Road, Ellensburg, WA in a portion of Section 7, T17N, R18E, WM, in Kittitas County.
Assessor’s map number: 17-18-07040-0019,,

Copies of the Kittitas County Board of Commissioners Resolution 2012-025 and related file documents
may be examined at Kittitas County Community Development Services, 411 N. Ruby Suite 2,
Ellensburg, WA 98926. (509) 962-7506.

Issuance of this land use decisions may be appealed by parties with standing, by filing a land use
petition in Superior Court, and serving said petition on all required parties pursuant to RCW 36.70C and
KCC 15A.08, within twenty-one days of the issuance of the land use decision.

If you have any questions, please do not hesitate to contact our office at (509) 962-7506.

COMMUNITY PLANNING * BUILDING INSPECTION * PLAN REVIEW ® ADMINISTRATION ® PERMIT SERVICES ®* CODE ENFORCEMENT * FIRE INVESTIGATION



BOARD OF COUNTY COMMISSIONERS
COUNTY OF KITTITAS
STATE OF WASHINGTON

PRELIMINARY PLAT APPROVAL
ALLWEST LLC PERFORMANCE BASED CLUSTER PLAT (CL-10-01)

RESOLUTION

NO.2012- D75

WHEREAS, according to Kittitas County Code Titles 15A, 16 & 17, relating to general rezones,
adopted pursuant to RCW 36.70B & 36.70 respectively, an open record hearing was held by the
Kittitas County Hearing Examiner on December 8, 2011. The project considered is a 16-lot
Performance Based Cluster Plat which is described as follows:

The property is north of Manastash Road, west of Midfield Drive and south of Susan Road,
Ellensburg, WA in a portion of Section 7, TI7N, RI8E, WM, in Kittitas County. Assessor’s map
number: 17-18-07040-0019. Proponent: Chris Cruse, authorized agent for Allwest LLC
property owner.

WHEREAS, public testimony was heard from those persons present; and,

WHEREAS, due notice of the hearing had been given as required by law, and the necessary inquiry
has been made into the public interest to be served by such change of zoning; and,

WHEREAS, the Hearing Examiner recommended approval of said proposed preliminary plat; and,

WHEREAS, a closed record public hearing was held by the Board of County Commissioners on
February 7, 2012 to consider the Hearing Examiner’s recommendation on this matter; and,

WHEREAS, the Kittitas County Board of Commissioners make the following FINDINGS OF FACT and
CONCLUSIONS AT LAW concerning said proposed rezone and preliminary plat:

1. Chris Cruse, authorized agent for Allwest LLC property owner, has applied for a
preliminary plat to subdivide a 50.58 acre parcel via a performance based cluster plat;
sixteen one acre lots and one 34.51 acre lot. The project is proposed to be served by a
Group B water system and individual on-site septic systems.



2. The subject property is one tax parcel in the Agriculture 3 zone, located north of
Manastash Road, west of Midfield Drive and south of Susan Road, Ellensburg, WA in a
portion of Section 7, T17N, R18E, WM, in Kittitas County. Assessor’s map number: 17-
18-07040-0019.

3. The Kittitas County Comprehensive Plan’s Land Use Element designates the subject
property as Rural and the current zoning Agriculture 3.

4. Application for the Performance Based Cluster Plat was received on August 15,2011. The
application was deemed complete on August 23, 2011. The Notice of Application was
issued on September 7, 2011. Said notice was published in the official county newspaper
of record and was also mailed to jurisdictional government agencies, adjacent property
owners as required and other interested parties. The last day to submit written comments
was September 22, 2012.

5. Community Development Services issued a Mitigated Determination of Non-Significance
(MDNS) on November 10, 2011. No appeals were filed.

6. OnDecember 8,2011 the Hearing Examiner conducted an open record hearing to consider
this matter where testimony was heard. On December 20, 2011 the Hearing Examiner
submitted his Recommended Findings of Fact, Conclusions of Law, and Conditions of
Approval of the Allwest LLC Performance Based Cluster Plat (CL-10-01).

7. The Board of County Commissioners conducted a closed record hearing on February 7,
2012 for the purpose of considering the Allwest LLC Performance Based Cluster Plat (CL-
10-01).

8. The Board of County Commissioners after review of the record and deliberation closed the
hearing and a motion was made and seconded that the proposed Allwest LLC Performance
Based Cluster Plat (CL-10-01) be approved, the motion carried with a vote of 2 to 0 with
Commissioner O’Brien being absent.

NOW, THEREFORE BE IT RESOLVED: That the Kittitas County Board of
Commissioners hereby grants approval of the Allwest LLC Performance Based Cluster Plat
(CL-10-01) and adopts the Kittitas County Land Use Hearing Examiner’s Recommended Finds
of Fact, Conclusions of Law, Decision and Conditions of Approval (Exhibit A) and the same
hereby is, approved with the proposed development configuration (See Exhibit B).

DATED this 2 HY day of F@!@:ﬂ/yuzbmfjﬂ\v , 2012 at Ellensburg, Washington.
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Exhibit “A”

KITTITAS COUNTY
LAND USE HEARING EXAMINER

IN THE MATTER OF ) RECOMMENDED FINDINGS OF
) FACT, CONCLUSIONS OF

CL-11-01 ) LAW, DECISION AND

Allwest LLC ) CONDITIONS OF APPROVAL

THIS MATTER having come on for hearing in front of the Kittitas County Hearing Examiner on December 8,
2011, the Hearing Examiner having taken evidence hereby submits the following Recommended Findings of
Fact, Conclusions of Law, Decision and Conditions of Approval as follows:

I. RECOMMENDED FINDINGS OF FACT

1. Chris Cruse, authorized agent for Allwest LLC property owner, has applied for a preliminary plat to
subdivide a 50.58 acre parcel via a performance based cluster plat; sixteen one acre lots and one
34.51 acre lot. The project is proposed to be served by a Group B water system and individual on-
site septic systems. (Staff report)

2. The applicant is Allwest LLC, authorized agent Chris Cruse, 1000 Harvest Loop #300, Ellensburg,
WA 98926. (Application materials)

3. The subject property is one tax parcel in the Agriculture 3 zone, located north of Manastash Road,
west of Midfield Drive and south of Susan Road, Ellensburg, WA in a portion of Section 7, T17N,
RI18E, WM, in Kittitas County. Assessor’s map number: 17-18-07040-0019. (Staff report)

4, Site Information:

Total Project Size: 50.58 acres

Number of Lots: 16

Zoning district Agriculture 3

Domestic Water: Group B water system

Sewage Disposal: Individual on-site septic systems

Power/Electricity: Puget Sound Energy

Fire Protection: Fire District #2 (Rural Ellensburg)

Irrigation District: Kittitas Reclamation District
(Staff report)



10.

11.

12.

13.

14.

Site Characteristics: The area is characterized as flat terrain used for agricultural purposes. (Staff
report)

Surrounding Property:
North: Residential
South: Residential
East: Vacant
West: Vacant
(Staff report)

The Comprehensive Plan designation is Rural. (Staff report)

The subject property is zoned Agriculture 3, which allows for one residential unit per 3 acres and
one-half acres for platted cluster subdivisions served by public water and sewer systems. All
subdivision lots under three acres in size must be served by public water and sewer systems Kxcc
17.30.040). (Staff report)

A complete long plat application was submitted to Community Development Services on August 15,
2011. The application was deemed complete on August 23, 2011. The Notice of Application for the
preliminary plat application was issued on September 7, 2011. This notice was published in the
official county paper of record and was mailed to jurisdictional government agencies, adjacent
property owners and other interested parties. The last day to submit written comments was on
September 22, 2011. (Staff report)

In accordance with Kittitas County code 15A.030.110, this project was accurately posted with the
“Land Use Action” sign as provided by Community Development Services. The Affidavit of

Posting was signed by the applicant and retumned to the planner and is included as part of the record.
(Staff report)

Based upon review of the submitted application materials including an environmental checklist,
correspondence received during this 15 day comment period and other information on file with
Community Development Services, a Mitigated Determination of Non-Significance (MDNS) was
issued on November 10, 2011. The appeal period ended on November 29, 2011 at 5:00 p.m. No
appeals were filed. (Staff report)

The proposal is consistent with the goals and policies of the Kittitas County Comprehensive Plan.
The proposed subdivision will be adequately served by rural levels of service. The lots will be
served by a Group B water system and individual or community septic systems. Staff has conducted
an administrative critical area review in accordance with KCC 17A and found small wetlands on the
subject properties. (Staff report)

This proposal is consistent with the Kittitas County Subdivision Code Chapter 16.09 for
Performance Based Cluster Plats. (Staff report)

This proposal is consistent with the provisions of KCC 16.12 Preliminary Plat Subdivision Code.
The application contained all required elements necessary to review this proposal with the exception
of soil logs and water availability, which will be required prior to final plat approval. All proposed
lots meet the dimensional standards of KCC 17.30A for lots zoned Agriculture 3. This proposal is



15.

16.

17.

18.

19.

20.

21.

consistent with the Kittitas County Code 16.12.150 in making recommendation as to the adequacy of
the proposed road system, the proposed sewage disposal and potable water supply system and fire
protection facilities within the subdivision. (Staff report)

All roads are required to meet all Kittitas County Road Standards as outlined in the October 3, 2011
memorandum issued by the Department of Public Works. As conditioned, the proposal is consistent
with the provisions of KCC Title 12. (Staff report)

The following agencies provided comments during the comment period: Department of Ecology,
Department of Health, Kittitas County Department of Public Works, Fire Marshal’s Office and
Environmental Health. These comments have been included as conditions of approval to address
these agency concerns. (Staff report)

Public and agency comments that were received were considered by the Hearing Examiner in
rendering this Decision and forming Conditions of Approval. (Hearing Examiner finding based on
the record)

The entire Planning Staff file was admitted into the record at the public hearing. (Public hearing
record)

The Kittitas County Community Development Services recommended approval of this permit,
subject to the recommended conditions of approval. (Public hearing record)

While this applicant is requesting performance based cluster platting, they are not requesting any
bonus density points. The lots allowed under current zoning (Ag-3) results in these 50.58 acres,
divided by 3-acre lots, allows for a total of 16 lots. (Public hearing record)

The project is consistent with the goals and policies of the Kittitas County Comprehensive Plan.
Those goals include:

21.1  GPO 3.1, to provide a sufficient number of housing units for future populations in rural
areas of Kittitas County.

21.2 GPO 3.6, to provide for future populations while protecting individual property rights.

213 GPO 3.17, to provide a sufficient number of housing units for future populations while
maintaining the rural character of Kittitas County.

21.4  GPO 3.18, to provide sufficient housing units while maintaining environmental quality.

21.5  GPO 8.5, to facilitate the County’s need for continued diversity and densities in uses on
rural lands.

21.6  GPO 8.46, that residential development in rural lands must be in areas that can support
adequate private water and sewer systems.
(Public hearing record)



22.

23.

24.

25.

26.

This application vested upon the issuance of the determination of a complete application. (Public
hearing record)

The determination of complete application was issued on August 23, 2011, at approximately 11:00
a.m. (Public hearing record)

This determination of completed application and therefore this application is not affected by the
Growth Management Hearing Board’s Determination of Invalidity because the stay on enforcement
of that order was not dissolved until August 23, 2011, at approximately 1:30 in the afternoon.
(Public hearing record)

This application is to be construed by the rules and regulations in effect at the date and time of the
determination of complete application. At the time of the issuance of the determination of complete
application, the stay of the Growth Management Hearing Board’s order was still in effect. (Public
hearing record)

The following timeline is relevant:

26.1  December 11, 2006. Kittitas County enacted Ordinance 2006-63 to update its
comprehensive plan pursuant to the Growth Management Act (GMA), RCW
36.70A.130(1). Various parties challenged this ordinance by filing petitions for review with
the Eastern Washington Growth Management Hearings Board (EWGMHB). Kittitas
County Conservation v. Kittitas County, EWGMHB No. 07-1-0004¢ (hereafter “Kittitas
County Conservation I”).

26.2  July 22,2007. Kittitas County enacted Ordinance 2007-22, revising the County’s
development regulations. Again, various parties filed petitions for review with the
EWGMHB. Kittitas County Conservation v. Kittitas County, EWGMHB No. 07-1-0015
(hereafter “Kittitas County Conservation II”).

26.3  August 20, 2007. The EWGMHB issued its Final Decision and Order (FDO) in Kittitas
County Conservation I. The EWGMHB found the County to be noncompliant with GMA
on various issues, and issued a determination of invalidity with respect to the expansion of
the County’s Urban Growth Areas (UGAs) and the de-designation of Agricultural Resource
Lands. The EWGMHB also found the County to be noncompliant with GMA with respect
to rural zones of greater density than one dwelling unit per five acres (outside LAMIRDs),
but did not issue a determination of invalidity with respect to the R-3 and Ag-3 zones.

26.4  November 13, 2007. The Kittitas County Superior Court issued a stay of the FDO in
“Kittitas County Conservation I’

26.5 March 28, 2008. The EWGMHB issued its FDO in Kittitas County Conservation v.
Kittitas County, EWGMHB No. 07-1-0015 (hereafter “Kittitas County Conservation 1I”).
The EWGMHB found the Ag-3 and R-3 zones noncompliant and issued a determination of
invalidity with respect to those zones.

26.6  April 24, 2008. The Kittitas County Superior Court issued a stay of the FDO in “Kittitas
County Conservation II”.



27.

28.

26.7

26.8

26.9

26.10

26.11

26.12

26.13

June 2, 2008. The Kittitas County Superior Court issued a third stay in various cases
consolidated under Cause No. 08-2-00195-7.

The various cases consolidated in the superior court were transferred to the Supreme Court.
July 28, 2011. The Supreme Court issued its opinion in the consolidated appeals. Kittitas
County v. EFGMHB. The Court upheld parts of the EWGMHB’s decisions regarding the

Ag-3 zone. The opinion did not address the effect of the prior stays.

August 15, 2011. A complete application of the Allwest cluster plat was filed with CDS.

August 23, 2011. At 11:20 a.m., CDS emailed the notice of complete application to
Allwest’s agent.

August 23, 2011. At 1:34 p.m., the mandate was issued by the Supreme Court in Kittitas
County v. EFGMHB. The Mandate states that the Decision became effective on August 17
2011.

3

October 10, 2011. Judge Sparks entered an order confirming that all three stays previously
issued in connection with the GMA appeals were dissolved effective August 23, 2011 at
1:34 p.m. That decision was not appealed by any party.

(Public hearing record)

An open record public hearing after due legal notice was held on December 8, 2011. (Open record
public hearing)

The following 38 exhibits were admitted into the record:

28.1
28.2
28.3
28.4
28.5
28.6
28.7
28.8
28.9
28.10
28.11
28.12
28.13
28.14
28.15
28.16
28.17
28.18
28.19

Exhibit 1: Long Plat Application

Exhibit 2: Letter of Complete Application

Exhibit 3: Affidavit of Posting

Exhibit 4: Notice of Application

Exhibit 5: Comment letter from Dept. of Ecology 9/19/11

Exhibit 6: Comment letter from Public Health 10/10/11

Exhibit 7: E-mail comments from WA Dept. of Health 9/9/11

Exhibit 8: Comment letter from Kittitas Co. Fire Marshal 9/20/11
Exhibit 9: Memorandum — Kittitas Co. Public Works 9/12/11 & 10/3/11
Exhibit 10: Comment e-mail Rich Elliott, Kittitas Valley Fire & Rescue 9/20/11
Exhibit 11: E-mail comments from Chris Schedler 9/12/11

Exhibit 12: E-mail comments from Linda Rahm 9/16/11

Exhibit 13: Comment letter from Ted & Shelley Miller

Exhibit 14: Comment letter from Christopher Schedler 9/19/11

Exhibit 15: Comment letter from Carmen & Linda Rahm 9/19/11
Exhibit 16: E-mail comments from Kendal & Lisa Osborn 9/19/11
Exhibit 17: Comment letter from Joe & Mary O’Leary 9/20/11

Exhibit 18: E-mail comments from Tom Morris 9/21/11

Exhibit 19: Comment letter from Jil Zilligen 9/21/11



29.

30.

31.

28.20 Exhibit 20: Comment letter from Bill & Lynette Arold

28.21 Exhibit 21: Comment letter from Andrew & Janice Cohen 9/21/11

28.22 Exhibit 22: Comment letter from Robert & Sandra Ross 9/22/11

28.23 Exhibit 23: Comment letter from Justin Seth

28.24 Exhibit 24: Comment letter from Larry & Harriet Bland 9/22/11

28.25 Exhibit 25: Road easement agreement for the Midfield LLC Plat from Mitch Williams
9/27/11

28.26 Exhibit 26: Letter to Christina Wollman from Christopher Cruse re: access road width
2/28/11

28.27 Exhibit 27: Comment letter from Christopher Schedler 12/1/11

28.28 Exhibit 28: SEPA Determination of Nonsignificance (DNS) 11/10/11

28.29 Exhibit 29: Notice of Decision SEPA Action & Public Hearing

28.30 Exhibit 30: Hearing Examiner Staff Report

28.31 Exhibit 31: Letter from Mike Murphy to Hearing Examiner 12/7/11

28.32 Exhibit 32: Amended comment letter from the Fire Marshal 12/7/11

28.33  Exhibit 33: E-mail comments from Joe Gilbert, Environmental Health 12/8/11

28.34 Exhibit 34: E-mail comment from Neil Caulkins, Deputy Prosecutor 12/8/11

28.35 Exhibit 35: Letter from Larry & Harriet Bland 11/29/11

28.36  Exhibit 36: Table 12-1 Private Road Design Standards submitted by Alex Galbraith

28.37 Exhibit 37: Figure 12-2 Rural Local Access Roadway Section submitted by Alex Galbraith

28.38 Exhibit 38: Letter submitted by Alex Galbraith

(Open record public hearing)

Appearing and testifying on behalf of the applicant was Mitch Williams. Mitch Williams testified
that he was an authorized representative of the applicant and was authorized to appear and speak on
behalf of Allwest, LLC. Mr. Williams testified that the staff report was accurate as to its factual
representations. Mr. Williams testified that all of the proposed conditions of approval were
acceptable to the applicant. Mr. Williams testified that there will be irrigation rights for all 16 lots.
He testified that there will be two Class B wells and that there will be actual water rights associated
with this project. He testified that there will be a second cul-de-sac on Susan at the northeast corner
of proposed Lot No. 2. He testified that there is a barn and agricultural pond on the site. He testified
that the barn and the pond were used for his agricultural-related activities. He testified that the open
tract created through this cluster plat would remain an agricultural use. He testified that all of the
lots would have individual septic systems and that there was sufficient space for drainfields and
reserve drainfields on each lot. Related to Exhibit 32, Mr. Williams testified that he agreed to the
revised fire standard. (Open record public hearing testimony)

No member of the public testified in favor of this project. (Open record public hearing testimony)
Testifying in opposition to the project were the following persons who raised the following concerns:
31.1  Robert Ross: Mr. Ross testified that he owns land south of the project parcel and adjacent.
He questioned the public benefit associated with this project. He also asked that the
applicant guarantee that his well will not dry up.
On question by the Hearing Examiner, the applicant, Mitch Williams, testified that the

public benefit relates to the public as a whole and the benefit is as stated in the application
materials. Basically, Mr. Williams testified that the public benefit was the retention of a



31.2

313

314

31.5

31.6

31.7

31.8

substantial portion of this property in agricultural land production and utilizing smaller
residential footprints, and clustering the residential units together so as to minimize the use
of roads and expansion of utilities throughout the project site.

Alex Galbraith: Mr. Galbraith testified that his property borders Lots 2 and 3 to the north of
the project area. He had questions as to the location of the cul-de-sac. He had questions as
to how Susan Road was going to be widened. He questioned the granting of the road
variance, indicating that he was not allowed to be a part of this process. Mr. Galbraith
raised questions regarding the easement which he utilizes and whether or not this easement
will allow access to the applicant’s property.

Chris Schedler: Mr. Schedler testified to his concerns as to why this project was processed
given a recent Supreme Court decision. He questioned the vesting date of this application,
given the recent Supreme Court decision. He also questioned what he characterized as
development planning issues, citing the recent Supreme Court issue indicating that 3-acre
lots in agricultural districts are harmful. He does not believe this project protects the rural
character.

Kendal Osborn: Mr. Osborn had concerns about whether or not this project was good for
the general public. He testified that he is a real estate appraiser and that there are large
inventory of vacant land in Kittitas County which, in his opinion, lowers property values.

Joe O’Leary: Mr. O’Leary’s concerns related to the retention of the rural character of the
area and the impact this project will have on the rural character. He believed the
development is not consistent with this rural character. He also had concerns regarding
groundwater south of Susan Road as well as standing water that occasionally occurs along
Susan Road.

Harriet Bland: Ms. Bland testified that her family had been farming in this area for 50 years.
Her testimony was that farming is made more difficult with residential development. She
testified as to her observations of traffic on Manastash Road. She testified as to her
understanding that Midfield Road was just made for 4 homes not an additional 16 homes.
She had concerns regarding irrigation water as her farm irrigates 800 acres of farmland. She
also testified as to her impression of the recent Supreme Court decision and how that
impacts land uses in agricultural zones.

Carmen Rahm: Mr. Rahm, who resides at 1041 Susan Road, had concerns related to what
was actually good for the public. As he saw it there were three options, those being no
development, development only using 3-acre parcels and finally this type of cluster
development. In Mr. Rahm’s opinion, the only person benefiting from a cluster
development would be the applicant and not the public as a whole.

Jil Zilligen: Ms. Zilligen, who resides at 361 Midfield, expressed her observations as to the
unique beauty of this valley. She testified that there are rural areas as well as urban areas
and that the two areas need to be kept separate. She testified as to her understanding that
there are options available for persons who wish to buy smaller lots in more densely
populated areas. Ms. Zilligen’s opinion was that the best public benefit is to leave this land
vacant. She testified that if this project is approved, she requested the following conditions
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32.

33.

34.

35.

36.

37.

of approval:

31.8.1 That the open space be left an open in perpetuity;

31.8.2 That permanent traffic calming devices, including but not limited to speed bumps,
be employed; and

31.8.3 That an access road on the west side of Manastash Road be required.

31.9  Alex Galbraith: Mr. Galbraith returned to testify as to his concerns as to why he and his
neighbors were not included on the variance committee for the private road variance that
directly impacts him.

31.10 Linda Rahm: Ms. Rahm testified that she and other residents of Susan Road are the owners
of that private road. She testified that they maintain the road, plow the road, etc. Ms. Rahm
testified that there is construction going on in the area that continues to damage Susan Road.
Ms. Rahm wanted to know whether or not the applicant would fix Susan Road after his
construction activities or whether they would be forced to fix the road. She also had
questions as to how the road was going to be widened to 20’ if there is only 18°3” of
roadway at this time.

31.11 Robert Ross: Mr. Ross returned to testify to reiterate that those testifying are just trying to
maintain their rural lifestyle. He said they see problems on the way.
(Open record public hearing testimony)

Mr. Williams returned to testify on behalf of the applicant. Mr. Williams pointed to Exhibit 25. He
indicated that this road easement agreement included provisions for use and maintenance of the
private roads. He reiterated that the public benefit includes those benefits are that are set forth in the
Comprehensive Plan. (Open record public hearing testimony)

Michael Murphy, attorney for the applicant, provided legal argument and no evidence. (Open record
public hearing testimony)

The proposal is appropriate in design, character and appearance with the goals and policies for the
land use designation in which the proposed use is located. (Hearing Examiner finding based on the

record)

The proposed use will not cause significant adverse impacts on the human or natural environments
that cannot be mitigated by conditions of approval. (Hearing Examiner finding based on the record)

The proposal will be served by adequate facilities including access, fire protection, water, storm
water control, and sewage disposal facilities. (Hearing Examiner finding based on the record)

Any Conclusion of Law that is more correctly a Finding of Fact is hereby incorporated as such by
this reference. (Hearing Examiner finding based on the record)

II. RECOMMENDED CONCLUSIONS OF LAW
The Hearing Examiner has been granted authority to render this recommended decision.

1
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As conditioned, the development meets the goals, policies and implementation recommendations as
set forth in the Kittitas County Comprehensive Plan.

As conditioned, this proposal is consistent with applicable federal and state laws and regulations.
Public use and interest will be served by approval of this proposal.

As conditioned, the proposal is consistent with Kittitas County Code Title 16 Subdivision, Title 17
Zoning, Title 17A Critical Areas, Title 15 Environmental, and Title 12 Roads and Bridges.

As conditioned, the proposed use is consistent with the intent, purposes and regulations of the
Kittitas County Code and Comprehensive Plan.

As conditioned, the proposal does conform to the standards specified in Kittitas County Code.

As conditioned, the use will comply with all required performance standards as specified in Kittitas
County Code.

As conditioned, the proposed use will not be contrary to the intent or purposes and regulations of the
Kittitas County Code or the Comprehensive Plan.

As conditioned, this proposal does comply with Comprehensive Plan, the Shoreline Master Program,
the zoning code and other land use regulations, and SEPA.

The application vested upon Kittitas County’s issuance of a determination of complete application,
that being August 23, 2011, at 11:20 a.m.

Any Finding of Fact that is more correctly a Conclusion of Law is hereby incorporated as such by
this reference.

ITIl. RECOMMENDED DECISION

Based on the above Recommended Findings of Fact and Recommended Conclusions of Law, the Hearing
Examiner hereby recommends that Application CL-11-01, Allwest LLC, be APPROVED subject to the
following Recommended Conditions of Approval.

IV. RECOMMENDED CONDITIONS OF APPROVAL

All Conditions of Approval shall apply to the applicant, and the applicant’s heirs, successors in interest and
assigns.

1.

All conditions imposed herein shall be binding on the “Applicant,” which terms shall include the
owner or owners of the property, heirs, assigns and successors.

12



The project shall proceed in substantial conformance with the plans and application materials which
was deemed complete on August 23, 2011 except as amended by the conditions herein.

The applicant is responsible for compliance with all applicable local, state and federal rules and
regulations, and must obtain all appropriate permits and approvals.

It is the responsibility of the applicant to contact the Kittitas County Assessor’s and Treasurer’s
offices to confirm all taxes are current prior to final plat approval.

Soil logs need to be scheduled and dug at a mutually convenient time. The developer/owner shall
provide soil logs as per Chapter 246-272 WAC or as amended. The information obtained will be
recorded and placed in the plat file for future reference. The information obtained from these soil
logs is for plat approval purposes only and does not constitute a site evaluation in conjunction with
the issuance of a permit for any specific lot.

Proof of potable water must be shown prior to final plat approval.

A plat note discussing the spread of noxious weeds shall be shown on the plat and shall read: “Per
RCW 17.10.140 Landowners are responsible for controlling and preventing the spread of noxious
weeds, accordingly, the Kittitas County Noxious Weed Board recommends immediate reseeding of
areas disturbed by development to preclude the proliferation of noxious weeds.”

Platting Standards and Zening Code:

8.

10.

11.

12.

Certificate of Title: A certificate of title of the property proposed to be platted shall be submitted
with the final plat.

Lot Closures: It is the responsibility of the Professional Licensed Surveyor (PLS) to ensure the lot
closures are correct and accurate.

Conditions, Covenants, and Restrictions: Prior to final plat approval, a copy of the proposed final
Conditions, Covenants, and Restrictions shall be submitted to Community Development Services for
review and approval.

Open Space Tracts: Prior to final plat approval, all areas not included in development lots shall be
labeled as individual tracts. Tracts shall not be further subdivided or altered. All tracts, except the
tract(s) containing the private road area, shall be labeled “Open Space.”

Open Space Tract Ownership and Maintenance: Open space tracts shall be jointly owned and
maintained by the developer or legally responsible owner or homeowner’s association or other legal

entity made up of all benefited property owners.

Stormwater and Drainage

13.

This project will require a NPDES Construction Stormwater General Permit from the Washington
State Department of Ecology. This permit requires that the SEPA checklist fully disclose anticipated
activities, including building, road construction, and utility placements. Obtaining a permit is at
least a 38 day process and may take up to 60 days if the original SEPA does not disclose all

13



14.

15.

16.

17.

proposed activities.

The NPDES permit requires that a Stormwater Pollution Prevention Plan (Erosion Sediment Control
Plan) is prepared and implemented for all permitted construction sites. These control measures must
be able to prevent soil from being carried into surface water (this includes storm drains) by
stormwater runoff. Permit coverage and erosion control measures must be in place prior to any
clearing, grading, or construction.

Erosion control measures must be in place prior to any clearing, grading or construction. These
control measures must be effective to prevent soil from being carried into surface water by storm
water runoff. Sand, silt, and soil will damage aquatic habitat and are considered pollutants.

Any discharge of sediment-laden runoff or other pollutants to waters of the state is in violation of
Chapter 90.48, Water Pollution Control, and WAC 173-201A, Water Quality Standards for Surface
Waters of the State of Washington, and is subject to enforcement action.

Best management practices must be used to prevent any sediment, oil, gas, or other pollutants from
entering surface or ground water.

Transportation and Infrastructure

18.

19.

20.

21.

Timing of Improvements: This application is subject to the latest revision of the Kittitas County
Road Standards, dated 9/6/05. The following conditions apply and must be completed prior to final
plat approval. A Performance Bond or acceptable financial guarantee may be used, in lieu of the
required improvements, per the conditions outlined in the current Kittitas County Road Standards.

Private Road Certification: Private roads serving any of the lots within this development shall be
inspected and certified by a licensed professional engineer for conformance with current Kittitas
County Road Standards, 9/6/05 edition. Kittitas County Public Works shall require this road
certification to be completed prior to final plat approval.

Road Name: Midfield Drive shall be labeled on the final plat.

Private Road Improvements — Midfield Drive: Access from Manastash Road to the final cul-de-sac
shall be constructed to meet or exceed the conditions of a High-Density Private Road that serves 15-
40 tax parcels. See current Kittitas County Road Standards, 9/6/05 edition.

a.  Access easements shall be a minimum of 60’ wide. The roadway shall have a minimum width

of 22°, with 1° shoulders, for a total width of 24°.

Minimum centerline radius shall be 60°.

Surface requirement BST/ACP.

Maximum grade is12%.

Stopping site distance, reference AASHTO.

Entering site distance, reference AASHTO.

Maintenance of driveway approaches shall be the responsibility of the owner whose property

they serve. The County will not maintain accesses.

h.  Any further subdivision or lots to be served by proposed access may result in further access
requirements.

©he o o
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22,

23.

24.

25.

o

All roads located within this development or roads that provide access to this development
shall be constructed to current county road standards unless any other maintenance
agreements, forest service road easements or state easements require higher road standards.
The higher of the road standards shall apply.

All easements shall provide for AASHTO radius at the intersection with a county road.

A paved apron shall be constructed at the intersection of the proposed private intersection and
the county road right-of-way.

Private Road Improvements — Susan Road:

To serve lots 1 and 2, the road must be extended and a new cul-de-sac constructed in the
vicinity of lot 2. No more than two lots can be served by a driveway off the end of a cul-de-
sac.

Per the findings of Road Variance 11-08, the private portion of Susan Road must be verified to
be 20’ wide, including gravel and pavement, through the road certification process. The road
extension may be constructed to 20’ wide.

Cul-de-Sac: A cul-de-sac turn-around having an outside right-of-way or easement diameter of at least
110 feet shall be constructed at the closed end of all dead-end roads serving 3 or more lots. The driving
surface shall be at least 96 feet in diameter. Cul-de-sacs must also conform to the requirements
specified by the 2009 International Fire Code. Contact the Fire Marshal regarding any additional cul-
de-sac requirements.

Plat Notes: Plat notes shall reflect the following:

a.

Entire private road shall be inspected and certified by a civil engineer licensed in the State of
Washington specifying that the road meets Kittitas County Road Standards as adopted
September 6, 2005, prior to final plat approval. Any future subdivision or land use action will
be reviewed under the most current road standards.

Kittitas County will not accept private roads for maintenance as public streets or roads until
such streets or roads are brought into conformance with current County Road Standards. This
requirement will include the hard surface paving of any street or road surfaced originally with
gravel.

Maintenance of the access is the responsibility of the property owners who benefit from its
use.

An approved access permit will be required from the Department of Public Works prior to
creating any new driveway access or performing work within the county road right-of-way.
Any further subdivision or lots to be served by proposed access may result in further access
requirements. See Kittitas County Road Standards.

A public utility easement 10 feet in width is reserved along all lot lines. The 10 foot easement
shall abut the exterior plat boundary and shall be divided 5 feet on each side of interior lot
lines. Said easement shall also be used for irrigation.

Joint-Use Driveway: A joint-use access shall serve no more than two tax parcels. See Kittitas County

Road Standards, 9/6/05 edition.

a.

Access easements shall be a minimum of 20’ wide. The roadway width shall have a minimum
width of 127,
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26.

27.

28.

29.

30.

31.

32.

33.

b.  The surface requirement is for a minimum gravel surface depth of 6.

c.  Maintenance of driveway approaches shall be the responsibility of the owner whose property
they serve. The County will not maintain accesses.

d.  Any further subdivision or lots to be served by proposed access may result in further access
requirements.

Single-Use Driveway: A single-use access shall serve no more than one lot. See Kittitas County
Road Standards, 9/6/05 edition.

a.  The roadway shall be a minimum of 8’ wide with gravel surface.

b.  Maintenance of driveway approaches shall be the responsibility of the owner whose property
they serve. The County will not maintain accesses.

c. Any further subdivision or lots to be served by proposed access may result in further access
requirements.

Plat Approvals: All plats must show the acceptance signature of the County Engineer. The
acceptance block shall be as follows (per KCC 16.24.170):

EXAMINED AND APPROVED
This day of ,AD,, 20

Kittitas County Engineer

Private Road Maintenance Agreement: The applicant shall meet all applicable conditions of any pre-
established or required Private Road Maintenance Agreements.

Lot Closure: It is the responsibility of the Professional Licensed Surveyor (PLS) to ensure the lot
closures are correct and accurate.

Access Permit: An approved access permit shall be required from the Department of Public Works
prior to creating any new driveway access or performing work within the county road right of way.

Addressing: Contact the Kittitas County Rural Addressing Coordinator at (509) 962-7523 to obtain
addresses prior to obtaining a building permit. A parcel cannot receive a building permit or utilities
until such parcel is identified with a 911 address.

Fire Protection: Contact the Kittitas County Fire Marshal regarding any additional access
requirements for Emergency Response.

Mailbox Placement: The U.S. Postal Service requires that private roads with 6 or more residences
install USPS approved Cluster Box Units (CBUs) at a safe location at the mouth of the private
road. Contact your local Post Office for location and additional design requirements before
beginning construction.

Water and Sewer

34.

The final plat notes shall include the following statements:
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The approval of this division of land includes no guarantee that there is a legal right to
withdraw groundwater within the land division. The approval of this division of land provides
no guarantee that use of water under the ground water exemption (RCW 90.44.050) for this plat
or any portion thereof will not be subject to curtailment by the Department of Ecology or a
court of law.

AND

Metering will be required on all new residential well connections and metering results shall be
recorded in a manner consistent with Kittitas County and Washington State Department of
Ecology requirements.

35.  Adequate Potable Water Supply Statement: Final approval is conditioned upon the developer/owner
of the plat providing proof of potable water. Proof of potable water can be provided through several
different ways depending on the source of water proposed as described and outlined in the Board of
County Commissioners Resolution 2010-082.

The application states that residences will utilize a Group B Public Water System; therefore, the
following information is required prior to final plat approval:

Applicants shall have a well site inspection performed by KCPHD staff; complete and submit a
Group B Public Water System Workbook to either KCPHD for water systems with 3-9
connections or Washington State Department of Health (DOH) for water systems with 10-14
connections or as amended by DOH; have the well(s) drilled; and submit a copy of an agreement
with an approved Kittitas County Satellite Management Agency. All infrastructure for the Group
B Water System including the well/pump house and storage tanks must be completed or the
developer/owner can bond for completion. Final approval of the Group B Public Water System
including issuance of the public water system ID number from DOH is required prior to
recommendation by KCPHD for final approval. If a bond is in place, final approval will still be
recommended but all infrastructure must be completed before issuance of the first building
permit within the subdivision.

36.  The proponent shall apply to Ecology for a permit to appropriate public groundwater. Ecology
believes the Allwest LLC Cluster Plat which proposes to provide water through two group B water
systems, is one project and is entitled to one groundwater exemption of 5,000 gallons per day and,
therefore, requires a water right.

37. Water for Dust Suppression. The Department of Ecology States: water use from road construction
and dust suppression will likely be necessary given that new roads and grading are planned. Water
use for construction and dust compression are not listed uses eligible for appropriation under RCW
90.44.050. Therefore, a water right will be required for water used for short term and long term
construction and dust suppression needs. Temporary permits may be obtainable in short time-
periods.

Fire Safety

38. Approved water storage of 30,000 gallons, with a private dry hydrant system shall be installed, or,
the applicant may determine to provide every residence with an approved 13D residential sprinkler
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system. Whichever option is chosen shall be noted on the final plat.

39. No fire apparatus access lane shall have a slope greater than 12%. A Variance Permit will be
required for any slopes or grades greater than allowed by County Code.

40. “No Parking—Fire Lane” signs must be posted per Fire Marshal requirements on all cul-de-sacs.

41.  All development, design and construction shall comply with Kittitas County Code, Kittitas County
Zoning and the 2009 International Fire and Building Codes.

42. A separate permit is required for any private water storage or hydrant system and/or each individual
sprinkler system.

Air Quality

43.  WAC 173-400-040 requires that reasonable precautions be taken to prevent dust from leaving the
site. Dust is prohibited from interfering unreasonably with the use and enjoyment of property,
causing health impacts, or damaging property or business.

44.  The applicant should create a site-specific Fugitive Dust Control Plan (FDCP) before starting this
project, and then follow the plan for construction of the project and duration of activity on the
property. The FDCP should include, but is not limited to, the following components:

44.1 Identify all potential fugitive dust emission points.
44.2 Assign dust control methods.
44.3 Determine the frequency of application
44.4 Record all dust control activities.
44.5 Train personnel in the FDCP.
44.6 Shut down during windy conditions.
44.7 Follow the FDCP and monitor dust control efforts.
45.  According to County standards, a water truck shall be available during construction to minimize dust

emissions.

Dated this 20" day of December, 2011.

KITTITAS COUNTY HEARING EXAMINER

Andrew L. Kottkamp
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KITTITAS COUNTY
LAND USE HEARING EXAMINER

INTHE MATTER OF ) RECOMMENDED FINDINGS OF
) FACT, CONCLUSIONS OF

CL-11-01 ) LAW, DECISION AND

Allwest LLC ) CONDITIONS OF APPROVAL

THIS MATTER having come on for hearing in front thfe Kittitas County Hearing Examiner on
December 8, 2011, the Hearing Examiner having tai&@dence hereby submits the following
Recommended Findings of Fact, Conclusions of Lawci€don and Conditions of Approval as
follows:

I. RECOMMENDED FINDINGS OF FACT

1.  Chris Cruse, authorized agent for Allwest LLOpmerty owner, has applied for a preliminary
plat to subdivide a 50.58 acre parcel via a perémee based cluster plat; sixteen one acre lots
and one 34.51 acre lot. The project is proposdxteerved by a Group B water system and
individual on-site septic systems. (Staff report)

2.  The applicant is Allwest LLC, authorized agehti€ Cruse, 1000 Harvest Loop #300,
Ellensburg, WA 98926. (Application materials)

3.  The subject property is one tax parcel in theécuiture 3 zone, located north of Manastash
Road, west of Midfield Drive and south of Susan dRdélensburg, WA in a portion of
Section 7, T17N, R18E, WM, in Kittitas County. A&ssor’'s map number: 17-18-07040-0019.

(Staff report)
4. Site Information:
Total Project Size: 50.58 acres
Number of Lots: 16
Zoning district Agriculture 3
Domestic Water: Group B water system
Sewage Disposal: Individual on-site septic eyst
Power/Electricity: Puget Sound Energy
Fire Protection: Fire District #2 (Rural Elsyurg)
Irrigation District: Kittitas Reclamation Digtt
(Staff report)
5.  Site Characteristics: The area is characteasdtht terrain used for agricultural purposes.
(Staff report)
CL-11-01
Allwest LLC
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10.

11.

12.

13.

14,

Surrounding Property:
North: Residential
South: Residential
East: Vacant

West: Vacant

(Staff report)

The Comprehensive Plan designation is Rurahff(&port)

The subject property is zoned Agriculture 3,chtallows for one residential unit per 3 acres
and one-half acres for platted cluster subdivisgmrsed by public water and sewer systems.
All subdivision lots under three acres in size nhesserved by public water and sewer systems
(KCC 17.30.040). (Staff report)

A complete long plat application was submite@€bommunity Development Services on
August 15, 2011. The application was deemed cample August 23, 2011. The Notice of
Application for the preliminary plat application svegssued on September 7, 2011. This notice
was published in the official county paper of retand was mailed to jurisdictional
government agencies, adjacent property owners el imterested parties. The last day to
submit written comments was on September 22, 20&taff report)

In accordance with Kittitas County code 15A.Q30, this project was accurately posted with
the “Land Use Action” sign as provided by Commuridgvelopment Services. The Affidavit
of Posting was signed by the applicant and retutogde planner and is included as part of the
record. (Staff report)

Based upon review of the submitted applicati@berials including an environmental checklist,
correspondence received during this 15 day compend and other information on file with
Community Development Services, a Mitigated Detaation of Non-Significance (MDNS)
was issued on November 10, 2011. The appeal periddd on November 29, 2011 at

5:00 p.m. No appeals were filed. (Staff report)

The proposal is consistent with the goals adidips of the Kittitas County Comprehensive
Plan. The proposed subdivision will be adequatelyed by rural levels of service. The lots
will be served by a Group B water system and imtligl or community septic systems. Staff
has conducted and an administrative critical aegeew in accordance with KCC 17A and
found small wetlands on the subject propertiesaf{f$eport)

This proposal is consistent with the Kittitasu@ty Subdivision Code Chapter 16.09 for
Performance Based Cluster Plats. (Staff report)

This proposal is consistent with the provisiohKCC 16.12:Preliminary Plat Subdivision

Code: The application contained all required el@@ecessary to review this proposal with

the exception of soil logs and water availabilithich will be required prior to final plat

approval. All proposed lots meet the dimensiotehdards of KCC 17.30A for lots zoned

Agriculture 3. This proposal is consistent witle Hittitas County Code 16.12.150 in making

recommendation as to the adequacy of the propasedsystem, the proposed sewage disposal

CL-11-01

Allwest LLC
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15.

16.

17.

18.

19.

20.

21.

22.

and potable water supply system and fire protedaoitities within the subdivision. (Staff
report)

All roads are required to meet all Kittitas @GouRoad Standards as outlined in the October 3,
2011 memorandum issued by the Department of PWatikks. As conditioned, the proposal is
consistent with the provisions of KCC Title 12.tgf5report)

The following agencies provided comments dutirgcomment period: Department of
Ecology, Department of Health, Kittitas County Depeent of Public Works, Fire Marshal's
Office and Environmental Health. These comment® leeen included as conditions of
approval to address these agency concerns. (8fzifft)

Public and agency comments that were receiwsd wonsidered by the Hearing Examiner in
rendering this Decision and forming Conditions g@ipfoval. (Hearing Examiner finding based
on the record)

The entire Planning Staff file was admitted@itite record at the public hearing. (Public
hearing record)

The Kittitas County Community Development Seegirecommended approval of this permit,
subject to the recommended conditions of approfRliblic hearing record)

While this applicant is requesting performabased cluster platting, they are not requesting
any bonus density points. The lots allowed underent zoning (Ag-3) results in these 50.58
acres, divided by 3-acre lots, allows for a tofal® lots. (Public hearing record)

The project is consistent with the goals aritigs of the Kittitas County Comprehensive Plan.
Those goals include:

21.1 GPO 3.1, to provide a sufficient number aising units for future populations in rural
areas of Kittitas County.

21.2 GPO 3.6, to provide for future populationslevprotecting individual property rights.

21.3 GPO 3.17, to provide a sufficient numberaiging units for future populations while
maintaining the rural character of Kittitas County.

21.4 GPO 3.18, to provide sufficient housing umitdle maintaining environmental quality.

21.5 GPO 8.5, to facilitate the County’s needdantinued diversity and densities in uses on
rural lands.

21.6 GPO 8.46, that residential development ialdands must be in areas that can support
adequate private water and sewer systems.
(Public hearing record)

This application vested upon the issuanceetifiermination of a complete application.
(Public hearing record)
CL-11-01
Allwest LLC
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23.

24.

25.

26.

The determination of complete application vessied on August 23, 2011, at approximately
11:00 a.m. (Public hearing record)

This determination of completed application Hratefore this application is not effected by the
Growth Management Hearing Board’s Determinatiomwélidity because the stay on
enforcement of that order was not dissolved untigést 23, 2011, at approximately 1:30 in the
afternoon. (Public hearing record)

This application is to be construed by thegaled regulations in effect at the date and time of
the determination of complete application. At tinee of the issuance of the determination of
complete application, the stay of the Growth Mamagyet Hearing Board’s order was still in
effect. (Public hearing record)

The following timeline is relevant:

26.1 December 11, 2006. Kittitas County enacted Ordinance 2006-63 to tpda
comprehensive plan pursuant to the Growth ManageAdn(GMA), RCW
36.70A.130(1). Various parties challenged thisradce by filing petitions for review
with the Eastern Washington Growth Management HgarBoard (EWGMHB).
Kittitas County Conservation v. Kittitas CounBWGMHB No. 07-1-0004c¢ (hereafter
“Kittitas County Conservation Y.

26.2  July 22, 2007. Kittitas County enacted Ordinance 2007-22, regishe County’s
development regulations. Again, various partiksifpetitions for review with the
EWGMHB. Kittitas County Conservation v. Kittitas CoungWWGMHB No.
07-1-0015 (hereafterKittitas County Conservation”).

26.3 August 20, 2007. The EWGMHB issued itginal Decision and Orde(FDO) in
Kittitas County Conservation IThe EWGMHB found the County to be noncompliant
with GMA on various issues, and issued a deternanatf invalidity with respect to
the expansion of the County’s Urban Growth AreaGfld) and the de-designation of
Agricultural Resource Lands. The EWGMHB also fodinel County to be
noncompliant with GMA with respect to rural zondgyeater density than one
dwelling unit per five acres (outside LAMIRDSs), llitl not issue a determination of
invalidity with respect to the R-3 and Ag-3 zones.

26.4 November 13, 2007. The Kittitas County Superior Court issued a sththe FDO in
“Kittitas County Conservatiori.l

26.5 March 28, 2008. The EWGMHB issued its FDO HKittitas County Conservation v.
Kittitas County, EWGMHB No. 07-1-0015 (hereafteittikas County Conservation
II")y . The EWGMHB found the Ag-3 and R-3 zones noncaampland issued a
determination of invalidity with respect to thosmes.

26.6  April 24,2008. The Kittitas County Superior Court issued a stbthe FDO in
“Kittitas County Conservation’ll

CL-11-01
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27.

28.

26.7

26.8

26.9

26.10

26.11

26.12

26.13

June 2, 2008. The Kittitas County Superior Court issued a tisitaly in various cases
consolidated under Cause No. 08-2-00195-7.

The various cases consolidated in the supawiat were transferred to the Supreme
Court.

July 28, 2011. The Supreme Court issued its opinion in the clicested appeals.
Kittitas County v. EWGMHBThe Court upheld parts of the EWGMHB’s decisions
regarding the Ag-3 zone. The opinion did not adslitbe effect of the prior stays.

August 15, 2011. A complete application of the Allwest clustertphaas filed with
CDS.

August 23, 2011. At 11:20 a.m., CDS emailed the notice of compégiplication to
Allwest’s agent.

August 23, 2011. At 1:34 p.m., the mandate was issued the Sup@onet inKittitas
County v. EWGMHB The Mandate states that the Decision becametivteon
August 17, 2011.

Octaober 10, 2011. Judge Sparks entered an order confirming thahiade stays
previously issued in connection with the GMA appesére dissolved effective
August 23, 2011 at 1:34 p.m. That decision wasappealed by any party.

(Public hearing record)

An open record public hearing after due legailce was held on December 8, 2011. (Open
record public hearing)

The following 38 exhibits were admitted inte ttecord:

28.1
28.2
28.3
28.4
28.5
28.6
28.7
28.8
28.9
28.10
28.11
28.12
28.13
28.14
28.15
28.16
28.17
28.18

Exhibit 1: Long Plat Application

Exhibit 2: Letter of Complete Application

Exhibit 3: Affidavit of Posting

Exhibit 4: Notice of Application

Exhibit 5: Comment letter from Dept. of Emgy 9/19/11

Exhibit 6: Comment letter from Public Heally10/11

Exhibit 7: E-mail comments from WA Dept.Hdalth 9/9/11

Exhibit 8: Comment letter from Kittitas Géire Marshal 9/20/11

Exhibit 9: Memorandum — Kittitas Co. PulMitorks 9/12/11 & 10/3/11

Exhibit 10: Comment e-mail Rich Elliott,titias Valley Fire & Rescue 9/20/11

Exhibit 11: E-mail comments from Chris Silbe 9/12/11

Exhibit 12: E-mail comments from Linda Ra&h6/11

Exhibit 13: Comment letter from Ted & ShglMiller

Exhibit 14: Comment letter from ChristopBehedler 9/19/11

Exhibit 15: Comment letter from Carmen &da Rahm 9/19/11

Exhibit 16: E-mail comments from Kendal && Osborn 9/19/11

Exhibit 17: Comment letter from Joe & M@y eary 9/20/11

Exhibit 18: E-mail comments from Tom Mo®i21/11

CL-11-01
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29.

30.

31.

28.19 Exhibit 19: Comment letter from Jil Zillig®/21/11

28.20 Exhibit 20: Comment letter from Bill & Lytie Arnold

28.21 Exhibit 21: Comment letter from Andrew &itze Cohen 9/21/11

28.22 Exhibit 22: Comment letter from Robert &8ea Ross 9/22/11

28.23 Exhibit 23: Comment letter from Justin Seth

28.24 Exhibit 24: Comment letter from Larry & Hiat Bland 9/22/11

28.25 Exhibit 25: Road easement agreement foktidéeld LLC Plat from Mitch Williams
9/27/11

28.26 Exhibit 26: Letter to Christina WollmannaChristopher Cruse re: access road width
2/28/11

28.27 Exhibit 27: Comment letter from ChristopBehedler 12/1/11

28.28 Exhibit 28: SEPA Determination of Nonsigrahce (DNS) 11/10/11

28.29 Exhibit 29: Notice of Decision SEPA Acti@rPublic Hearing

28.30 Exhibit 30: Hearing Examiner Staff Report

28.31 Exhibit 31: Letter from Mike Murphy to Haag Examiner 12/7/11

28.32 Exhibit 32: Amended comment letter from Bire Marshal 12/7/11

28.33 Exhibit 33: E-mail comments from Joe GitbEBnvironmental Health 12/8/11

28.34 Exhibit 34: E-mail comment from Neil Caul&j Deputy Prosecutor 12/8/11

28.35 Exhibit 35: Letter from Larry & Harriet Bid 11/29/11

28.36 Exhibit 36: Table 12-1 Private Road Desigegmdards submitted by Alex Galbraith

28.37 Exhibit 37: Figure 12-2 Rural Local Acc&ssadway Section submitted by Alex
Galbraith

28.38 Exhibit 38: Letter submitted by Alex Galiha

(Open record public hearing)

Appearing and testifying on behalf of the aggolit was Mitch Williams. Mitch Williams
testified that he was an authorized representatitiee applicant and was authorized to appear
and speak on behalf of Allwest, LLC. Mr. Williartestified that the staff report was accurate
as to its factual representations. Mr. Williamstifeed that all of the proposed conditions of
approval were acceptable to the applicant. Mrligils testified that there will be irrigation
rights for all 16 lots. He testified that therdlwie two Class B wells and that there will be
actual water rights associated with this projéde testified that there will be a second
cul-de-sac on Susan at the northeast corner obpaapLot No. 2. He testified that there is a
barn and agricultural pond on the site. He testithat the barn and the pond were used for his
agricultural-related activities. He testified thla¢ open tract created through this cluster plat
would remain an agricultural use. He testified @ihof the lots would have individual septic
systems and that there was sufficient space fanftklrls and reserve drainfields on each lot.
Related to Exhibit 32, Mr. Williams testified that agreed to the revised fire standard. (Open
record public hearing testimony)

No member of the public testified in favor bistproject. (Open record public hearing
testimony)

Testifying in opposition to the project were following persons who raised the following
concerns:

CL-11-01
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31.1

31.2

31.3

314

315

31.6

31.7

Robert Ross: Mr. Ross testified that he oand south of the project parcel and
adjacent. He questioned the public benefit assmtiaith this project. He also asked
that the applicant guarantee that his well will dot up.

On question by the Hearing Examiner, the apptidditch Williams, testified that the
public benefit relates to the public as a whole tedbenefit is as stated in the
application materials. Basically, Mr. Williams tified that the public benefit was a
retention of a substantial portion of this propeéntagricultural land production and
utilizing smaller residential footprints, and cleishg the residential units together so as
to minimize the use of roads and expansion oftiglithroughout the project site.

Alex Galbraith: Mr. Galbraith testified tHas property borders Lots 2 and 3 to the
north of the project area. He had questions #setdocation of the cul-de-sac. He had
guestions as to how Susan Road was going to beneddeHe questioned the granting
of the road variance, indicating that he was notadd to be a part of this process. Mr.
Galbraith raised questions regarding the easemieichwhe utilizes and whether or not
this easement will allow access to the applicamtperty.

Chris Schedler: Mr. Schedler testified ®doncerns as to why this project was
processed given a recent Supreme Court decisienguidstioned the vesting date of
this application, given the recent Supreme Coutisiten. He also questioned what he
characterized as development planning issuesgdttie recent Supreme Court issue
indicating that 3-acre lots in agricultural distsi@are harmful. He does not believe this
project protects the rural character.

Kendal Osborn: Mr. Osborn had concerns alvbether or not this project was good

for the general public. He testified that he real estate appraiser and that there are
large inventory of vacant land in Kittitas Counthiah, in his opinion, lowers property
values.

Joe O’Leary: Mr. O’Leary’s concerns relatedhe retention of the rural character of
the area and the impact this project will havetanrural character. He believed the
development is not consistent with this rural chea He also had concerns regarding
groundwater south of Susan Road as well as standitgy that occasionally occurs
along Susan Road.

Harriet Bland: Ms. Bland testified that femily had been farming in this area for 50
years. Her testimony was that farming is made rddfieult with residential
development. She testified as to her observatbtsiffic on Manastash Road. She
testified as to her understanding that Midfield &eas just made for 4 homes not an
additional 16 homes. She had concerns regardiiggtion water as her farm irrigates
800 acres of farmland. She also testified as tarhgression of the recent Supreme
Court decision and how that impacts land usesiicalgural zones.

Carmen Rahm: Mr. Rahm, who resides at 1@éarsRoad, had concerns related to
what was actually good for the public. As he skiliere were three options, those
being no development, development only using 3-pareels and finally this type of
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32.

33.

34.

35.

31.8

31.9

31.10

31.11

cluster development. In Mr. Rahm’s opinion, théygerson benefiting from a cluster
development would be the applicant and not theipaisl a whole.

Jil Zilligen: Ms. Zilligen, who resides adBMidfield, expressed her observations as
to the unique beauty of this valley. She testitigat there are rural areas as well as
urban areas and that the two areas need to badpatate. She testified as to her
understanding that there are options availableéosons who wish to buy smaller lots
in more densely populated areas. Ms. Zilligen'miom was that the best public
benefit is to leave this land vacant. She testiffet if this project is approved, she
requested the following conditions of approval:

31.8.1 That the open space be left an open jpepdty;

31.8.2 That permanent traffic calming devicesluding but not limited to speed
bumps, be employed; and

31.8.3 That an access road on the west side nadash Road be required.

Alex Galbraith: Mr. Galbraith returned tstié/ as to his concerns as to why he and
his neighbors were not included on the variancergitit|ee for the private road variance
that directly impacts him.

Linda Rahm: Ms. Rahm testified that sheathdr residents of Susan Road are the
owners of that private road. She testified thaytimaintain the road, plow the road,
etc. Ms. Rahm testified that there is construcgjoimg on in the area that continues to
damage Susan Road. Ms. Rahm wanted to know whathat the applicant would
fix Susan Road after his construction activitiesvbether they would be forced to fix
the road. She also had questions as to how tldewaa going to be widened to 20’ if
there is only 18'3” of roadway at this time.

Robert Ross: Mr. Ross returned to testifietterate that those testifying are just
trying to maintain their rural lifestyle. He sdltky see problems on the way.

(Open record public hearing testimony)

Mr. Williams returned to testify on behalf ditapplicant. Mr. Williams pointed to Exhibit 25.
He indicated that this road easement agreemenided|provisions for use and maintenance of
the private roads. He reiterated that the pulditelfit includes those benefits are that are set
forth in the Comprehensive Plan. (Open recordiputdaring testimony)

Michael Murphy, attorney for the applicant,yd®d legal argument and no evidence. (Open
record public hearing testimony)

The proposal is appropriate in design, characté appearance with the goals and policies for
the land use designation in which the propos edsueeated. (Hearing Examiner finding
based on the record)

The proposed use will not cause significaneesl impacts on the human or natural
environments that cannot be mitigated by conditmfregpproval. (Hearing Examiner finding
based on the record)
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36.

37.

10

11.

12

The proposal will be served by adequate faglincluding access, fire protection, water, storm
water control, and sewage disposal facilities. gty Examiner finding based on the record)

Any Conclusion of Law that is more correctlifiading of Fact is hereby incorporated as such
by this reference. (Hearing Examiner finding basedhe record)

[I. RECOMMENDED CONCLUSIONS OF LAW
The Hearing Examiner has been granted authoritgnder this recommended decision.

As conditioned, the development meets the gpalgies and implementation
recommendations as set forth in the Kittitas Co@wynprehensive Plan.

As conditioned, this proposal is consistent \agiplicable federal and state laws and
regulations.

Public use and interest will be served by apdrothis proposal.

As conditioned, the proposal is consistent wiittitds County Code Title 16 Subdivision,
Title 17 Zoning, Title 17A Critical Areas, Title IBnvironmental, and Title 12 Roads and
Bridges.

As conditioned, the proposed use is consistettit e intent, purposes and regulations of the
Kittitas County Code and Comprehensive Plan.

As conditioned, the proposal does conform tostaadards specified in Kittitas County Code.

As conditioned, the use will comply with all réigad performance standards as specified in
Kittitas County Code.

As conditioned, the proposed use will not beti@wy to the intent or purposes and regulations
of the Kittitas County Code or the ComprehensivanPI

As conditioned, this proposal does comply witnprehensive Plan, the Shoreline Master
Program, the zoning code and other land use régotatand SEPA.

The application vested upon Kittitas Countgsuiance of a determination of complete
application, that being August 23, 2011, at 11:20.a

Any Finding of Fact that is more correctly a Closion of Law is hereby incorporated as such
by this reference.

1. RECOMMENDED DECISION

Based on the above Recommended Findings of FadReoommended Conclusions of Law, the
Hearing Examiner hereby recommends that Applica@ibrl1-01, Allwest LLC, béAPPROVED
subject to the following Recommended Condition&pproval.
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V. RECOMMENDED CONDITIONS OF APPROVAL

All Conditions of Approval shall apply to the apgmnt, and the applicant’'s heirs, successors in
interest and assigns.

1.

All conditions imposed herein shall be bindimgtbe “Applicant,” which terms shall include
the owner or owners of the property, heirs, ass@gnksuccessors.

The project shall proceed in substantial conéoroe with the plans and application materials
which was deemed complete on August 23, 2011 exaepimended by the conditions herein.

The applicant is responsible for compliance &itlapplicable local, state and federal rules and
regulations, and must obtain all appropriate peyieid approvals.

It is the responsibility of the applicant to tact the Kittitas County Assessor’s and Treasurer’'s
offices to confirm all taxes are current prior el plat approval.

Soil logs need to be scheduled and dug at aatyizonvenient time. The developer/owner
shall provide soil logs as per Chapter 246-272 W/k@s amended. The information obtained
will be recorded and placed in the plat file fotuie reference. The information obtained from
these soil logs is for plat approval purposes anig does not constitute a site evaluation in
conjunction with the issuance of a permit for apgdfic lot.

Proof of potable water must be shown prior talfpplat approval.

A plat note discussing the spread of noxiousdweshall be shown on the plat and shall read:
“Per RCW 17.10.140 Landowners are responsibledatrolling and preventing the spread of
noxious weeds, accordingly, the Kittitas County os Weed Board recommends immediate
reseeding of areas disturbed by development tdyastec¢he proliferation of noxious weeds.”

Platting Standards and Zoning Code:

8.

10.

11.

Certificate of Title: A certificate of title of the property proposedite platted shall be
submitted with the final plat.

Lot Closures:lt is the responsibility of the Professional Lised Surveyor (PLS) to ensure the
lot closures are correct and accurate.

Conditions, Covenants, and RestrictioRsior to final plat approval, a copy of the prepd
final Conditions, Covenants, and Restrictions sbalsubmitted to Community Development
Services for review and approval.

Open Space Tract®rior to final plat approval, all areas not irddd in development lots shall

be labeled as individual tracts. Tracts shall mofusther subdivided or altered. All tracts,
except the tract(s) containing the private road,ashall be labeled “Open Space.”
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12.

Open Space Tract Ownership and Maintenaf@gen space tracts shall be jointly owned and

maintained by the developer or legally responsiweer or homeowner’s association or other
legal entity made up of all benefited property ovgne

Stormwater and Drainage

13.

14.

15.

16.

17.

This project will require a NPDES ConstructiBtormwater General Permit from the
Washington State Department of Ecology. This peretjuires that the SEPA checklist fully
disclose anticipated activities, including buildimgad construction, and utility placements.
Obtaining a permit is at least a 38 day processnaaydtake up to 60 days if the original SEPA
does not disclose all proposed activities.

The NPDES permit requires that a Stormwateutah Prevention Plan (Erosion Sediment
Control Plan) is prepared and implemented for ethpitted construction sites. These control
measures muste able to prevent soil from being carried intdaze water (this includes storm
drains) by stormwater runoff. Permit coverage ara$ion control measures must be in place
prior to any clearing, grading, or construction.

Erosion control measures must be in place priany clearing, grading or construction. These
control measures must be effective to preventfsmih being carried into surface water by
storm water runoff. Sand, silt, and soil will dageaaquatic habitat and are considered
pollutants.

Any discharge of sediment-laden runoff or othaiutants to waters of the state is in violation
of Chapter 90.48, Water Pollution Control, and WRAI3-201A, Water Quality Standards for
Surface Waters of the State of Washington, andbgest to enforcement action.

Best management practices must be used tontrawg sediment, oil, gas, or other pollutants
from entering surface or ground water.

Transportation and Infrastructure

18.

19.

20.

Timing of Improvementsthis application is subject to the latest revisidthe Kittitas County
Road Standards, dated 9/6/05. The following comattiapply and must be completed prior to
the issuance of a building permit for any of threa&res within this plat. A Performance Bond
or acceptable financial guarantee may be usedurof the required improvements, per the
conditions outlined in the current Kittitas Coutgad Standards.

Private Road CertificatioRrivate roads serving any of the lots within ttevelopment shall

be inspected and certified by a licensed profess$iengineer for conformance with current
Kittitas County Road Standards, 9/6/05 editionttitéis County Public Works shall require this
road certification to be completed prior to thauasce of a building permit for any of the
structures within the proposed plat.

Road NameMidfield Drive shall be labeled on the final plat
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21. Private Road Improvements — Midfield Driveecess from Manastash Road to the final cul-de-
sac shall be constructed to meet or exceed thatmlof a High-Density Private Road that
serves 15-40 tax parcels. See current Kittitas §oleonad Standards, 9/6/05 edition.

a. Access easements shall be a minimum of 60’.widee roadway shall have a minimum

width of 22’, with 1’ shoulders, for a total widtf 24",

Minimum centerline radius shall be 60'.

Surface requirement BST/ACP.

Maximum grade is12%.

Stopping site distance, reference AASHTO.

Entering site distance, reference AASHTO.

Maintenance of driveway approaches shall bedbgonsibility of the owner whose

property they serve. The County will not maintagtesses.

Any further subdivision or lots to be servedgigposed access may result in further

access requirements.

All roads located within this development oads that provide access to this

development shall be constructed to current cotody standards unless any other

maintenance agreements, forest service road eatearestate easements require higher

road standards. The higher of the road standaadsapply.

J. All easements shall provide for AASHTO radiugtee intersection with a county road.

k. A paved apron shall be constructed at the getetion of the proposed private intersection
and the county road right-of-way.

> @mpoos

22. Private Road Improvements — Susan Road

a. To serve lots 1 and 2, the road must be exteade a new cul-de-sac constructed in the
vicinity of lot 2. No more than two lots can besst by a driveway off the end of a cul-
de-sac.

b. Per the findings of Road Variance 11-08, thegpe portion of Susan Road must be
verified to be 20’ wide, including gravel and pawstt) through the road certification
process. The road extension may be constructed twide.

23. Cul-de-SacA cul-de-sac turn-around having an outside rightsay or easement diameter of at
least 110 feet shall be constructed at the closdatall dead-end roads serving 3 or more lots.
The driving surface shall be at least 96 feetamuditer. Cul-de-sacs must also conform to the
requirements specified by the 2009 Internationa Eode. Contact the Fire Marshal regarding
any additional cul-de-sac requirements.

24. Plat NotesPlat notes shall reflect the following:

a. Entire private road shall be inspected andfieettoy a civil engineer licensed in the
State of Washington specifying that the road mKé#téas County Road Standards as
adopted September 6, 2005, prior to the issuanaéaflding permit. Any future
subdivision or land use action will be reviewed emntthe most current road standards.

b. Kittitas County will not accept private roads fnaintenance as public streets or roads
until such streets or roads are brought into canémrce with current County Road
Standards. This requirement will include the reudace paving of any street or road
surfaced originally with gravel.
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25.

26.

27.

28.

29.

30.

C. Maintenance of the access is the responsilifitiie property owners who benefit from
its use.

d. An approved access permit will be required ftommDepartment of Public Works prior
to creating any new driveway access or performingkwvithin the county road right-of-
way.

e.  Any further subdivision or lots to be servedibgposed access may result in further
access requirements. See Kittitas County RoadiStes.

f. A public utility easement 10 feet in width isserved along all lot lines. The 10 foot
easement shall abut the exterior plat boundaryshat be divided 5 feet on each side of
interior lot lines. Said easement shall also e=lder irrigation.

Joint-Use DrivewayA joint-use access shall serve no more than &xgarcels. See Kittitas
County Road Standards, 9/6/05 edition.

a. Access easements shall be a minimum of 20'.\Wide roadway width shall have a
minimum width of 12’.

b.  The surface requirement is for a minimum graweface depth of 6”.

C. Maintenance of driveway approaches shall begbgonsibility of the owner whose
property they serve. The County will not maintagtesses.

d.  Any further subdivision or lots to be serveddgposed access may result in further
access requirements.

Single-Use DrivewayA single-use access shall serve no more thamobn8ee Kittitas
County Road Standards, 9/6/05 edition.

a. The roadway shall be a minimum of 8’ wide vgthvel surface.

b. Maintenance of driveway approaches shall bedbgonsibility of the owner whose
property they serve. The County will not maintagtesses.

C. Any further subdivision or lots to be servedgigposed access may result in further
access requirements.

Plat ApprovalsAll plats must show the acceptance signaturé@iGounty Engineer. The
acceptance block shall be as follows (per KCC 16.23):

EXAMINED AND APPROVED
This day of ,AD., 20 .

Kittitas County Engineer

Private Road Maintenance Agreemditite applicant shall meet all applicable condgioh any
pre-established or required Private Road Maintem@&greements.

Lot Closurelt is the responsibility of the Professional Lised Surveyor (PLS) to ensure the
lot closures are correct and accurate.

Access PermiAn approved access permit shall be required filerDepartment of Public
Works prior to creating any new driveway accesgasforming work within the county road
right of way.
CL-11-01
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31. AddressingContact the Kittitas County Rural Addressing Qboator at (509) 962-7523 to
obtain addresses prior to obtaining a building ger/ parcel cannot receive a building permit
or utilities until such parcel is identified with9d 1 address.

32. Fire ProtectionContact the Kittitas County Fire Marshal regagdamy additional access
requirements for Emergency Response.

33. Mailbox Placemenfhe U.S. Postal Service requires that privatesagith 6 or more
residences install USPS approved Cluster Box YBIBs) at a safe location at the mouth of
the private road. Contact your local Post Officelé@ation and additional design requirements
before beginning construction.

Water and Sewer

34. The final plat notes shall include the follogistatements:

The approval of this division of land includes n@mgantee that there is a legal right to
withdraw groundwater within the land division. Téeproval of this division of land
provides no guarantee that use of water under tbermd water exemption (RCW
90.44.050) for this plat or any portion thereof bt be subject to curtailment by the
Department of Ecology or a court of law.

AND

Metering will be required on all new residential lin@nnections and metering results
shall be recorded in a manner consistent with tagiCounty and Washington State
Department of Ecology requirements.

35. Adequate Potable Water Supply Statemé&imal approval is conditioned upon the
developer/owner of the plat providing proof of gieawater. Proof of potable water can be
provided through several different ways dependimghe source of water proposed as
described and outlined in the Board of County Cossioners Resolution 2010-082.

The application states that residences will wibizGroup B Public Water System; therefore, the
following information is required prior to final g approval:

Applicants shall have a well site inspection parfed by KCPHD staff; complete and
submit a Group B Public Water System Workbook thexiKCPHD for water systems
with 3-9 connections or Washington State Departroéhtealth (DOH) for water systems
with 10-14 connections or as amended by DOH; hlagevell(s) drilled; and submit a copy
of an agreement with an approved Kittitas CountielBge Management Agency. All
infrastructure for the Group B Water System inahggihe well/pump house and storage
tanks must be completed or the developer/owneboad for completion. Final approval
of the Group B Public Water System including issaof the public water system 1D
number from DOH is required prior to recommendabygriK CPHD for final approval. If a
bond is in place, final approval will still be reamended but all infrastructure must be
completed before issuance of the first buildingwyiewithin the subdivision.
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36.

37.

The proponent shall apply to Ecology for a petanappropriate public groundwater, if seeking
to use the groundwater exemption shall submit wdfyy a request for determination that the
proposed exempt use would be water budget nedtiminew exempt uses under RCW
90.44.050 may commence unless Ecology has appeoveguest for determination that the
proposed exempt use would be water budget neu@ahpter 173-150 WAC provides for the
existing rights against impairment, i.e. interroptor interference in the availability of water.

If water supply in this area becomes limited the csuld be curtailed by those with senior
water rights. Ecology believes the Allwest LLC &tier Plat which proposes t provide water
through two group B water systems, is one projadtia entitled to one groundwater
exemption of 5,000 gallons per day and, theref@@Jires a water right.

Water for Dust Suppressioiithe Department of Ecology States: water use fimes

construction and dust suppression will likely beassary given that new roads and grading are
planned. Water use for construction and dust ceagion are not listed uses eligible for
appropriation under RCW 90.44.050. Therefore, awmaght will be required for water used

for short term and long term construction and dugipression needs. Temporary permits may
be obtainable in short time-periods.

Fire Safety

38.

39.

40.

41.

42.

Approved water storage of 30,000 gallons, wigirivate dry hydrant system shall be installed,
or, the applicant may determine to provide evesydence with an approved 13D residential
sprinkler system. Whichever option is chosen dhalhoted on the final plat.

No fire apparatus access lane shall have & giagater than 12%. A Variance Permit will be
required for any slopes or grades greater thawatidoy County Code.

“No Parking—Fire Lane” signs must be postedfiex Marshal requirements on all
cul-de-sacs.

All development, design and construction stathply with Kittitas County Code, Kittitas
County Zoning and the 2009 International Fire anddihg Codes.

A separate permit is required for any privaéden storage or hydrant system and/or each
individual sprinkler system.

Air Quality

43.

WAC 173-400-040 requires that reasonable ptex@ube taken to prevent dust from leaving
the site. Dust is prohibited from interfering urseaably with the use and enjoyment of
property, causing health impacts, or damaging ptge business.
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44. The applicant should create a site-specifidtimegDust Control Plan (FDCP) before starting
this project, and then follow the plan for constioe of the project and duration of activity on
the property. The FDCP should include, but islimated to, the following components:

44.1 Identify all potential fugitive dust emissipaints.
44.2 Assign dust control methods.

44.3 Determine the frequency of application

44.4 Record all dust control activities.

44.5 Train personnel in the FDCP.

44.6 Shut down during windy conditions.

44.7 Follow the FDCP and monitor dust control o

45. According to County standards, a water trugtldie available during construction to
minimize dust emissions.

Dated this 20 day of December, 2011.

KITTITAS COUNTY HEARING EXAMINER

Andrew L. Kottkamp
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PROJECTNAME:  Allwest LLC - PBCP (CL-11-01)
Index # Document Name
*Numbers in lower right hand corner
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RECEIVED

DEC 21 101
KITTITAS COUNTY KITTITAS COUNTY

LAND USE HEARING EXAMINER CD3

IN THE MATTER OF ) RECOMMENDED FINDINGS OF
) FACT, CONCLUSIONS OF

CL-11-01 ) LAW, DECISION AND

Allwest LLC ) CONDITIONS OF APPROVAL

THIS MATTER having come on for hearing in front of the Kittitas County Hearing Examiner on
December 8, 2011, the Hearing Examiner having taken evidence hereby submits the following
Recommended Findings of Fact, Conclusions of Law, Decision and Conditions of Approval as
follows:

I. RECOMMENDED FINDINGS OF FACT

1. Chris Cruse, authorized agent for Allwest LLC property owner, has applied for a preliminary
plat to subdivide a 50.58 acre parcel via a performance based cluster plat; sixteen one acre lots
and one 34.51 acre lot. The project is proposed to be served by a Group B water system and
individual on-site septic systems. (Staffreport)

2. The applicant is Allwest LLC, authorized agent Chris Cruse, 1000 Harvest Loop #300,
Ellensburg, WA 98926. (Application materials)

3. The subject property is one tax parcel in the Agriculture 3 zone, located north of Manastash
Road, west of Midfield Drive and south of Susan Road, Ellensburg, WA in a portion of
Section 7, TI7N, R18E, WM, in Kittitas County. Assessor’s map number: 17-18-07040-0019.

(Staff report)
4. Site Information:
Total Project Size: 50.58 acres
Number of Lots: 16
Zoning district Agriculture 3
Domestic Water: Group B water system
Sewage Disposal: Individual on-site septic systems
Power/Electricity: Puget Sound Energy
Fire Protection: Fire District #2 (Rural Ellensburg)
Irrigation District: Kittitas Reclamation District
(Staff report)
5. Stte Characteristics: The area is characterized as flat terrain used for agricultural purposes.
(Staff report)
CL-11-01
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10.

11.

12.

13.

14.

Surrounding Property:
North: Residential
South: Residential
East: Vacant
West: Vacant
(Staff report)

The Comprehensive Plan designation is Rural. (Staff report)

The subject property is zoned Agriculture 3, which allows for one residential unit per 3 acres
and one-half acres for platted cluster subdivisions served by public water and sewer systems.
All subdivision lots under three acres in size must be served by public water and sewer systems
(KCC 17.30.040). (Staff report)

A complete long plat application was submitted to Community Development Services on
August 15, 2011. The application was deemed complete on August 23, 2011. The Notice of
Application for the preliminary plat application was issued on September 7, 2011. This notice
was published in the official county paper of record and was mailed to jurisdictional
government agencies, adjacent property owners and other interested parties. The last day to
submit written comments was on September 22, 2011. (Staff report)

In accordance with Kittitas County code 15A.030.110, this project was accurately posted with
the “Land Use Action” sign as provided by Community Development Services. The Affidavit
of Posting was signed by the applicant and returned to the planner and is included as part of the
record. (Staff report)

Based upon review of the submitted application materials including an environmental checklist,
correspondence received during this 15 day comment period and other information on file with
Community Development Services, a Mitigated Determination of Non-Significance (MDNS)
was issued on November 10, 2011. The appeal period ended on November 29, 2011 at

5:00 p.m. No appeals were filed. (Staff report)

The proposal is consistent with the goals and policies of the Kittitas County Comprehensive
Plan. The proposed subdivision will be adequately served by rural levels of service. The lots
will be served by a Group B water system and individual or community septic systems. Staff
has conducted and an administrative critical area review in accordance with KCC 17A and
found small wetlands on the subject properties. (Staff report)

This proposal is consistent with the Kittitas County Subdivision Code Chapter 16.09 for
Performance Based Cluster Plats. (Staff report)

This proposal is consistent with the provisions of KCC 16. 12:Preliminary Plat Subdivision
Code: The application contained all required elements necessary to review this proposal with
the exception of soil logs and water availability, which will be required prior to final plat
approval. All proposed lots meet the dimensional standards of KCC 17.30A for lots zoned
Agriculture 3. This proposal is consistent with the Kittitas County Code 16.12.150 in making
recommendation as to the adequacy of the proposed road system, the proposed sewage disposal
CL-11-01
Allwest LLC
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15.

16.

17.

18.

19.

20.

21.

22,

and potable water supply system and fire protection facilities within the subdivision. (Staff
report)

All roads are required to meet all Kittitas County Road Standards as outlined in the October 3,
2011 memorandum issued by the Department of Public Works. As conditioned, the proposal is
consistent with the provisions of KCC Title 12. (Staff report)

The following agencies provided comments during the comment period: Department of
Ecology, Department of Health, Kittitas County Department of Public Works, Fire Marshal’s
Office and Environmental Health. These comments have been included as conditions of
approval to address these agency concerns. (Staff report)

Public and agency comments that were received were considered by the Hearing Examiner in
rendering this Decision and forming Conditions of Approval. (Hearing Examiner finding based
on the record)

The entire Planning Staff file was admitted into the record at the public hearing. (Public
hearing record)

The Kittitas County Community Development Services recommended approval of this permit,
subject to the recommended conditions of approval. (Public hearing record)

While this applicant is requesting performance based cluster platting, they are not requesting
any bonus density points. The lots allowed under current zoning (Ag-3) results in these 50.58
acres, divided by 3-acre lots, allows for a total of 16 lots. (Public hearing record)

The project is consistent with the goals and policies of the Kittitas County Comprehensive Plan.
Those goals include:

21.1  GPO 3.1, to provide a sufficient number of housing units for future populations in rural
areas of Kittitas County.

212 GPO 3.6, to provide for future populations while protecting individual property rights.

213 GPO3.17, to provide a sufficient number of housing units for future populations while
maintaining the rural character of Kittitas County.

214 GPO 3.18, to provide sufficient housing units while maintaining environmental quality.

21.5  GPO 8.5, to facilitate the County’s need for continued diversity and densities in uses on
rural lands.

21.6  GPO 8.46, that residential development in rural lands must be in areas that can support
adequate private water and sewer systems.
(Public hearing record)

This application vested upon the issuance of the determination of a complete application.
(Public hearing record)
CL-11-01
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23.

24,

25.

26.

The determination of complete application was issued on August 23, 2011, at approximately
11:00 a.m. (Public hearing record)

This determination of completed application and therefore this application is not effected by the
Growth Management Hearing Board’s Determination of Invalidity because the stay on
enforcement of that order was not dissolved until August 23, 2011, at approximately 1:30 in the
afternoon. (Public hearing record)

This application is to be construed by the rules and regulations in effect at the date and time of
the determination of complete application. At the time of the issuance of the determination of
complete application, the stay of the Growth Management Hearing Board’s order was still in
effect. (Public hearing record)

The following timeline is relevant:

26.1 December 11, 2006. Kittitas County enacted Ordinance 2006-63 to update its
comprehensive plan pursuant to the Growth Management Act (GMA), RCW
36.70A.130(1). Various parties challenged this ordinance by filing petitions for review
with the Eastern Washington Growth Management Hearings Board (EWGMHB).
Kittitas County Conservation v. Kittitas County, EWNGMHB No. 07-1-0004¢c (hereafter
“Kittitas County Conservation I”).

262 July 22, 2007. Kittitas County enacted Ordinance 2007-22, revising the County’s
development regulations. Again, various parties filed petitions for review with the
EWGMHB. Kittitas County Conservation v. Kittitas County, EWGMHB No.
07-1-0015 (hereafter “Kittitas County Conservation II”).

26.3  August 20, 2007. The EWGMHB issued its Final Decision and Order (FDO) in
Kittitas County Conservation I. The EWGMHB found the County to be noncompliant
with GMA on various issues, and issued a determination of invalidity with respect to
the expansion of the County’s Urban Growth Areas (UGAs) and the de-designation of
Agricultural Resource Lands. The EWGMHB also found the County to be
noncompliant with GMA with respect to rural zones of greater density than one
dwelling unit per five acres (outside LAMIRDs), but did not issue a determination of
invalidity with respect to the R-3 and Ag-3 zones.

264  November 13, 2007. The Kittitas County Superior Court issued a stay of the FDO in
“Kittitas County Conservation I

26.5  March 28, 2008. The EWGMHB issued its FDO in Kittitas County Conservation v.
Kittitas County, EWGMHB No. 07-1-0015 (hereafter “Kittitas County Conservation
II’). The EWGMHB found the Ag-3 and R-3 zones noncompliant and issued a
determination of invalidity with respect to those zones.

26.6  April 24, 2008. The Kittitas County Superior Court issued a stay of the FDO in
“Kittitas County Conservation II”.
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27.

28.

26.7

26.8

26.9

26.10

26.11

26.12

26.13

June 2, 2008. The Kittitas County Superior Court issued a third stay in various cases
consolidated under Cause No. 08-2-00195-7.

The various cases consolidated in the superior court were transferred to the Supreme
Court.

July 28, 2011. The Supreme Court issued its opinion in the consolidated appeals.
Kittitas County v. EWGMHB. The Court upheld parts of the EWGMHB’s decisions
regarding the Ag-3 zone. The opinion did not address the effect of the prior stays.

August 15, 2011. A complete application of the Allwest cluster plat was filed with
CDS.

August 23, 2011. At 11:20 a.m., CDS emailed the notice of complete application to
Allwest’s agent.

August 23, 2011. At 1:34 p.m., the mandate was issued the Supreme Court in Kittitas
County v. EWGMHB. The Mandate states that the Decision became effective on
August 17, 2011.

October 10, 2011. Judge Sparks entered an order confirming that all three stays
previously issued in connection with the GMA appeals were dissolved effective
August 23, 2011 at 1:34 p.m. That decision was not appealed by any party.

(Public hearing record)

An open record public hearing after due legal notice was held on December 8, 2011. (Open
record public hearing)

The following 38 exhibits were admitted into the record:

28.1
28.2
283
284
285
28.6
28.7
28.8
28.9
28.10
28.11
28.12
28.13
28.14
28.15
28.16
28.17
28.18

Exhibit 1: Long Plat Application

Exhibit 2: Letter of Complete Application

Exhibit 3: Affidavit of Posting

Exhibit 4: Notice of Application

Exhibit 5: Comment letter from Dept. of Ecology 9/19/11

Exhibit 6: Comment letter from Public Health 10/10/11

Exhibit 7: E-mail comments from WA Dept. of Health 9/9/11

Exhibit 8: Comment letter from Kittitas Co. Fire Marshal 9/20/11

Exhibit 9: Memorandum — Kittitas Co. Public Works 9/12/11 & 10/3/11

Exhibit 10: Comment e-mail Rich Elliott, Kittitas Valley Fire & Rescue 9/20/11

Exhibit 11: E-mail comments from Chris Schedler 9/12/11

Exhibit 12: E-mail comments from Linda Rahm 9/16/11

Exhibit 13: Comment letter from Ted & Shelley Miller

Exhibit 14: Comment letter from Christopher Schedler 9/19/11

Exhibit 15: Comment letter from Carmen & Linda Rahm 9/19/11

Exhibit 16: E-mail comments from Kendal & Lisa Osborn 9/19/11

Exhibit 17: Comment letter from Joe & Mary O’Leary 9/20/11

Exhibit 18: E-mail comments from Tom Morris 9/21/11
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29.

30.

31.

28.19 Exhibit 19: Comment letter from Jil Zilligen 9/21/11

28.20  Exhibit 20: Comment letter from Bill & Lynette Arnold

28.21 Exhibit 21: Comment letter from Andrew & Janice Cohen 9/21/11

28.22 Exhibit 22: Comment letter from Robert & Sandra Ross 9/22/11

28.23  Exhibit 23: Comment letter from Justin Seth

28.24 Exhibit 24: Comment letter from Larry & Harriet Bland 9/22/11

28.25 Exhibit 25: Road easement agreement for the Midfield LLC Plat from Mitch Williams
9/27/11

28.26  Exhibit 26: Letter to Christina Wollman from Christopher Cruse re: access road width
2/28/11

28.27 Exhibit 27: Comment letter from Christopher Schedler 12/1/11

28.28 Exhibit 28: SEPA Determination of Nonsignificance (DNS) 11/10/11

28.29 Exhibit 29: Notice of Decision SEPA Action & Public Hearing

28.30 Exhibit 30: Hearing Examiner Staff Report

28.31 Exhibit 31: Letter from Mike Murphy to Hearing Examiner 12/7/11

28.32 Exhibit 32: Amended comment letter from the Fire Marshal 12/7/11

28.33  Exhibit 33: E-mail comments from Joe Gilbert, Environmental Health 12/8/11

28.34 Exhibit 34: E-mail comment from Neil Caulkins, Deputy Prosecutor 12/8/11

28.35 Exhibit 35: Letter from Larry & Harriet Bland 11/29/11

28.36  Exhibit 36: Table 12-1 Private Road Design Standards submitted by Alex Galbraith

28.37 Exhibit 37: Figure 12-2 Rural Local Access Roadway Section submitted by Alex
Galbraith

28.38 [Exhibit 38: Letter submitted by Alex Galbraith

(Open record public hearing)

Appearing and testifying on behalf of the applicant was Mitch Williams. Mitch Williams
testified that he was an authorized representative of the applicant and was authorized to appear
and speak on behalf of Allwest, LLC. Mr. Williams testified that the staff report was accurate
as to its factual representations. Mr. Williams testified that all of the proposed conditions of
approval were acceptable to the applicant. Mr. Williams testified that there will be irrigation
rights for all 16 lots. He testified that there will be two Class B wells and that there will be
actual water rights associated with this project. He testified that there will be a second
cul-de-sac on Susan at the northeast corner of proposed Lot No. 2. He testified that there is a
barn and agricultural pond on the site. He testified that the barn and the pond were used for his
agricultural-related activities. He testified that the open tract created through this cluster plat
would remain an agricultural use. He testified that all of the lots would have individual septic
systems and that there was sufficient space for drainfields and reserve drainfields on each lot.
Related to Exhibit 32, Mr. Williams testified that he agreed to the revised fire standard. (Open
record public hearing testimony)

No member of the public testified in favor of this project. (Open record public hearing
testimony)

Testifying in opposition to the project were the following persons who raised the following
concerns:

CL-11-01
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31.1

31.2

313

314

315

31.6

31.7

Robert Ross: Mr. Ross testified that he owns land south of the project parcel and
adjacent. He questioned the public benefit associated with this project. He also asked
that the applicant guarantee that his well will not dry up.

On question by the Hearing Examiner, the applicant, Mitch Williams, testified that the
public benefit relates to the public as a whole and the benefit is as stated in the
application materials. Basically, Mr. Williams testified that the public benefit was a
retention of a substantial portion of this property in agricultural land production and
utilizing smaller residential footprints, and clustering the residential units together so as
to minimize the use of roads and expansion of utilities throughout the project site.

Alex Galbraith: Mr. Galbraith testified that his property borders Lots 2 and 3 to the
north of the project area. He had questions as to the location of the cul-de-sac. He had
questions as to how Susan Road was going to be widened. He questioned the granting
of the road variance, indicating that he was not allowed to be a part of this process. Mr.
Galbraith raised questions regarding the easement which he utilizes and whether or not
this easement will allow access to the applicant’s property.

Chris Schedler: Mr. Schedler testified to his concerns as to why this project was
processed given a recent Supreme Court decision. He questioned the vesting date of
this application, given the recent Supreme Court decision. He also questioned what he
characterized as development planning issues, citing the recent Supreme Court issue
indicating that 3-acre lots in agricultural districts are harmful. He does not believe this
project protects the rural character.

Kendal Osborn: Mr. Osborn had concerns about whether or not this project was good
for the general public. He testified that he is a real estate appraiser and that there are
large inventory of vacant land in Kittitas County which, in his opinion, lowers property
values.

Joe O’Leary: Mr. O’Leary’s concerns related to the retention of the rural character of
the area and the impact this project will have on the rural character. He believed the
development is not consistent with this rural character. He also had concerns regarding
groundwater south of Susan Road as well as standing water that occasionally occurs
along Susan Road.

Harriet Bland: Ms. Bland testified that her family had been farming in this area for 50
years. Her testimony was that farming is made more difficult with residential
development. She testified as to her observations of traffic on Manastash Road. She
testified as to her understanding that Midfield Road was just made for 4 homes not an
additional 16 homes. She had concerns regarding irrigation water as her farm irrigates
800 acres of farmland. She also testified as to her impression of the recent Supreme
Court decision and how that impacts land uses in agricultural zones.

Carmen Rahm: Mr. Rahm, who resides at 1041 Susan Road, had concerns related to
what was actually good for the public. As he saw it there were three options, those
being no development, development only using 3-acre parcels and finally this type of
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32.

33.

34,

35.

cluster development. In Mr. Rahm’s opinion, the only person benefiting from a cluster
development would be the applicant and not the public as a whole.

31.8  Jil Zilligen: Ms. Zilligen, who resides at 361 Midfield, expressed her observations as
to the unique beauty of this valley. She testified that there are rural areas as well as
urban areas and that the two areas need to be kept separate. She testified as to her
understanding that there are options available for persons who wish to buy smaller lots
in more densely populated areas. Ms. Zilligen’s opinion was that the best public
benefit is to leave this land vacant. She testified that if this project is approved, she
requested the following conditions of approval:

31.8.1 That the open space be left an open in perpetuity;

31.8.2 That permanent traffic calming devices, including but not limited to speed
bumps, be employed; and

31.8.3 That an access road on the west side of Manastash Road be required.

319  Alex Galbraith: Mr. Galbraith returned to testify as to his concerns as to why he and
his neighbors were not included on the variance committee for the private road variance
that directly impacts him.

31.10 Linda Rahm: Ms. Rahm testified that she and other residents of Susan Road are the
owners of that private road. She testified that they maintain the road, plow the road,
etc. Ms. Rahm testified that there is construction going on in the area that continues to
damage Susan Road. Ms. Rahm wanted to know whether or not the applicant would
fix Susan Road after his construction activities or whether they would be forced to fix
the road. She also had questions as to how the road was going to be widened to 20’ if
there is only 18’3” of roadway at this time.

31.11 Robert Ross: Mr. Ross returned to testify to reiterate that those testifying are just
trying to maintain their rural lifestyle. He said they see problems on the way.
(Open record public hearing testimony)

Mr. Williams returned to testify on behalf of the applicant. Mr. Williams pointed to Exhibit 25.
He indicated that this road easement agreement included provisions for use and maintenance of
the private roads. He reiterated that the public benefit includes those benefits are that are set
forth in the Comprehensive Plan. (Open record public hearing testimony)

Michael Murphy, attorney for the applicant, provided legal argument and no evidence. (Open
record public hearing testimony)

The proposal is appropriate in design, character and appearance with the goals and policies for
the land use designation in which the propos ed use is located. (Hearing Examiner finding
based on the record)

The proposed use will not cause significant adverse impacts on the human or natural
environments that cannot be mitigated by conditions of approval. (Hearing Examiner finding
based on the record)

CL-11-01
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36.

37.

10

11.

12

The proposal will be served by adequate facilities including access, fire protection, water, storm
water control, and sewage disposal facilities. (Hearing Examiner finding based on the record)

Any Conclusion of Law that is more correctly a Finding of Fact is hereby incorporated as such
by this reference. (Hearing Examiner finding based on the record)

II. RECOMMENDED CONCLUSIONS OF LAW
The Hearing Examiner has been granted authority to render this recommended decision.

As conditioned, the development meets the goals, policies and implementation
recommendations as set forth in the Kittitas County Comprehensive Plan.

As conditioned, this proposal is consistent with applicable federal and state laws and
regulations.

Public use and interest will be served by approval of this proposal.

As conditioned, the proposal is consistent with Kittitas County Code Title 16 Subdivision,
Title 17 Zoning, Title 17A Critical Areas, Title 15 Environmental, and Title 12 Roads and
Bridges.

As conditioned, the proposed use is consistent with the intent, purposes and regulations of the
Kittitas County Code and Comprehensive Plan.

As conditioned, the proposal does conform to the standards specified in Kittitas County Code.

As conditioned, the use will comply with all required performance standards as specified in
Kittitas County Code.

As conditioned, the proposed use will not be contrary to the intent or purposes and regulations
of the Kittitas County Code or the Comprehensive Plan.

As conditioned, this proposal does comply with Comprehensive Plan, the Shoreline Master
Program, the zoning code and other land use regulations, and SEPA.

The application vested upon Kittitas County’s issuance of a determination of complete
application, that being August 23, 2011, at 11:20 a.m.

Any Finding of Fact that is more correctly a Conclusion of Law is hereby incorporated as such
by this reference.

III. RECOMMENDED DECISION

Based on the above Recommended Findings of Fact and Recommended Conclusions of Law, the
Hearing Examiner hereby recommends that Application CL-11-01, Allwest LLC, be APPROVED
subject to the following Recommended Conditions of Approval.

CL-11-01
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IV. RECOMMENDED CONDITIONS OF APPROVAL

All Conditions of Approval shall apply to the applicant, and the applicant’s heirs, successors in
interest and assigns.

1.

All conditions imposed herein shall be binding on the “Applicant,” which terms shall include
the owner or owners of the property, heirs, assigns and successors.

The project shall proceed in substantial conformance with the plans and application materials
which was deemed complete on August 23, 2011 except as amended by the conditions herein.

The applicant is responsible for compliance with all applicable local, state and federal rules and
regulations, and must obtain all appropriate permits and approvals.

It 1s the responsibility of the applicant to contact the Kittitas County Assessor’s and Treasurer’s
offices to confirm all taxes are current prior to final plat approval.

Soil logs need to be scheduled and dug at a mutually convenient time. The developer/owner
shall provide soil logs as per Chapter 246-272 WAC or as amended. The information obtained
will be recorded and placed in the plat file for future reference. The information obtained from
these soil logs is for plat approval purposes only and does not constitute a site evaluation in
conjunction with the issuance of a permit for any specific lot.

Proof of potable water must be shown prior to final plat approval.

A plat note discussing the spread of noxious weeds shall be shown on the plat and shall read:
“Per RCW 17.10.140 Landowners are responsible for controlling and preventing the spread of
noxious weeds, accordingly, the Kittitas County Noxious Weed Board recommends immediate
reseeding of areas disturbed by development to preclude the proliferation of noxious weeds.”

Platting Standards and Zoning Code:

8.

10.

11.

Certificate of Title: A certificate of title of the property proposed to be platted shall be
submitted with the final plat.

Lot Closures: 1t is the responsibility of the Professional Licensed Surveyor (PLS) to ensure the
lot closures are correct and accurate.

Conditions, Covenants, and Restrictions: Prior to final plat approval, a copy of the proposed
final Conditions, Covenants, and Restrictions shall be submitted to Community Development
Services for review and approval.

Open Space Tracts: Prior to final plat approval, all areas not included in development lots shall
be labeled as individual tracts. Tracts shall not be further subdivided or altered. All tracts,
except the tract(s) containing the private road area, shall be labeled “Open Space.”

CL-11-01
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12.

Open Space Tract Ownership and Maintenance: Open space tracts shall be jointly owned and
maintained by the developer or legally responsible owner or homeowner’s association or other
legal entity made up of all benefited property owners.

Stormwater and Drainage

13.

14.

15.

16.

17.

This project will require a NPDES Construction Stormwater General Permit from the
Washington State Department of Ecology. This permit requires that the SEPA checklist fully
disclose anticipated activities, including building, road construction, and utility placements.
Obtaining a permit is at least a 38 day process and may take up to 60 days if the original SEPA
does not disclose all proposed activities.

The NPDES permit requires that a Stormwater Pollution Prevention Plan (Erosion Sediment
Control Plan) is prepared and implemented for all permitted construction sites. These control
measures must be able to prevent soil from being carried into surface water (this includes storm
drains) by stormwater runoff. Permit coverage and erosion control measures must be in place
prior to any clearing, grading, or construction.

Erosion control measures must be in place prior to any clearing, grading or construction. These
control measures must be effective to prevent soil from being carried into surface water by
storm water runoff. Sand, silt, and soil will damage aquatic habitat and are considered
pollutants.

Any discharge of sediment-laden runoff or other pollutants to waters of the state is in violation
of Chapter 90.48, Water Pollution Control, and WAC 173-201A, Water Quality Standards for
Surface Waters of the State of Washington, and is subject to enforcement action.

Best management practices must be used to prevent any sediment, oil, gas, or other pollutants
from entering surface or ground water.

Transportation and Infrastructure

18.

19.

20.

Timing of Improvements: This application is subject to the latest revision of the Kittitas County
Road Standards, dated 9/6/05. The following conditions apply and must be completed prior to
the issuance of a building permit for any of the structures within this plat. A Performance Bond
or acceptable financial guarantee may be used, in lieu of the required improvements, per the
conditions outlined in the current Kittitas County Road Standards.

Private Road Certification: Private roads serving any of the lots within this development shall
be inspected and certified by a licensed professional engineer for conformance with current
Kittitas County Road Standards, 9/6/05 edition. Kittitas County Public Works shall require this
road certification to be completed prior to the issuance of a building permit for any of the
structures within the proposed plat.

Road Name: Midfield Drive shall be labeled on the final plat.

CL-11-01
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21.

22.

23.

24,

Private Road Improvements — Midfield Drive: Access from Manastash Road to the final cul-de-

sac shall be constructed to meet or exceed the conditions of a High-Density Private Road that
serves 15-40 tax parcels. See current Kittitas County Road Standards, 9/6/05 edition.

Access easements shall be a minimum of 60’ wide. The roadway shall have a minimum

Maintenance of driveway approaches shall be the responsibility of the owner whose
Any further subdivision or lots to be served by proposed access may result in further
All roads located within this development or roads that provide access to this
development shall be constructed to current county road standards unless any other

maintenance agreements, forest service road easements or state easements require higher

All easements shall provide for AASHTO radius at the intersection with a county road.
A paved apron shall be constructed at the intersection of the proposed private intersection

a.
width of 22°, with 1’ shoulders, for a total width of 24°.
b.  Minimum centerline radius shall be 60°.
c. Surface requirement BST/ACP.
d.  Maximum grade is12%.
€. Stopping site distance, reference AASHTO.
f. Entering site distance, reference AASHTO.
g.
property they serve. The County will not maintain accesses.
h.
access requirements.
i.
road standards. The higher of the road standards shall apply.
j.
k.
and the county road right-of-way.
Private Road Improvements — Susan Road:

To serve lots 1 and 2, the road must be extended and a new cul-de-sac constructed in the
vicinity of lot 2. No more than two lots can be served by a driveway off the end of a cul-
de-sac.

Per the findings of Road Variance 11-08, the private portion of Susan Road must be
verified to be 20° wide, including gravel and pavement, through the road certification
process. The road extension may be constructed to 20’ wide.

Cul-de-Sac: A cul-de-sac turn-around having an outside right-of-way or easement diameter of at
least 110 feet shall be constructed at the closed end of all dead-end roads serving 3 or more lots.
The driving surface shall be at least 96 feet in diameter. Cul-de-sacs must also conform to the
requirements specified by the 2009 International Fire Code. Contact the Fire Marshal regarding
any additional cul-de-sac requirements.

Plat Notes: Plat notes shall reflect the following:

a.

Entire private road shall be inspected and certified by a civil engineer licensed in the
State of Washington specifying that the road meets Kittitas County Road Standards as
adopted September 6, 2005, prior to the issuance of a building permit. Any future
subdivision or land use action will be reviewed under the most current road standards.
Kittitas County will not accept private roads for maintenance as public streets or roads
until such streets or roads are brought into conformance with current County Road
Standards. This requirement will include the hard surface paving of any street or road
surfaced originally with gravel.
CL-11-01
Allwest LLC
Page 12 of 16



25.

26.

27.

28.

29.

30.

¢.  Maintenance of the access is the responsibility of the property owners who benefit from
its use.

d.  Anapproved access permit will be required from the Department of Public Works prior
to creating any new driveway access or performing work within the county road right-of-
way.

€. Any further subdivision or lots to be served by proposed access may result in further
access requirements. See Kittitas County Road Standards.

f. A public utility easement 10 feet in width is reserved along all lot lines. The 10 foot
easement shall abut the exterior plat boundary and shall be divided 5 feet on each side of
interior lot lines. Said easement shall also be used for irrigation.

Joint-Use Driveway: A joint-use access shall serve no more than two tax parcels. See Kittitas
County Road Standards, 9/6/05 edition.

a. Access easements shall be a minimum of 20’ wide. The roadway width shall have a
minimum width of 12°.

b.  The surface requirement is for a minimum gravel surface depth of 6”.

c. Maintenance of driveway approaches shall be the responsibility of the owner whose

property they serve. The County will not maintain accesses.
d.  Any further subdivision or lots to be served by proposed access may result in further
access requirements.

Single-Use Driveway: A single-use access shall serve no more than one lot. See Kittitas
County Road Standards, 9/6/05 edition.

a.  The roadway shall be a minimum of 8’ wide with gravel surface.

b.  Maintenance of driveway approaches shall be the responsibility of the owner whose
property they serve. The County will not maintain accesses.

c. Any further subdivision or lots to be served by proposed access may result in further
access requirements.

Plat Approvals: All plats must show the acceptance signature of the County Engineer. The
acceptance block shall be as follows (per KCC 16.24.170):

EXAMINED AND APPROVED
This day of ,AD, 20

Kittitas County Engineer

Private Road Maintenance Agreement: The applicant shall meet all applicable conditions of any
pre-established or required Private Road Maintenance Agreements.

Lot Closure: It is the responsibility of the Professional Licensed Surveyor (PLS) to ensure the
lot closures are correct and accurate.

Access Permit: An approved access permit shall be required from the Department of Public
Works prior to creating any new driveway access or performing work within the county road
right of way.
CL-11-01
Allwest LL.C
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31.

32.

33.

Addressing: Contact the Kittitas County Rural Addressing Coordinator at (509) 962-7523 to
obtain addresses prior to obtaining a building permit. A parcel cannot receive a building permit
or utilities until such parcel is identified with a 911 address.

Fire Protection: Contact the Kittitas County Fire Marshal regarding any additional access
requirements for Emergency Response.

Mailbox Placement: The U.S. Postal Service requires that private roads with 6 or more
residences install USPS approved Cluster Box Units (CBUs) at a safe location at the mouth of
the private road. Contact your local Post Office for location and additional design requirements
before beginning construction.

Water and Sewer

34.

35.

The final plat notes shall include the following statements:

The approval of this division of land includes no guarantee that there is a legal right to
withdraw groundwater within the land division. The approval of this division of land
provides no guarantee that use of water under the ground water exemption (RCW
90.44.050) for this plat or any portion thereof will not be subject to curtailment by the
Department of Ecology or a court of law.

AND

Metering will be required on all new residential well connections and metering results
shall be recorded in a manner consistent with Kittitas County and Washington State
Department of Ecology requirements.

Adequate Potable Water Supply Statement: Final approval is conditioned upon the
developer/owner of the plat providing proof of potable water. Proof of potable water can be
provided through several different ways depending on the source of water proposed as
described and outlined in the Board of County Commissioners Resolution 2010-082.

The application states that residences will utilize a Group B Public Water System; therefore, the
following information is required prior to final plat approval:

Applicants shall have a well site inspection performed by KCPHD staff; complete and
submit a Group B Public Water System Workbook to either KCPHD for water systems
with 3-9 connections or Washington State Department of Health (DOH) for water systems
with 10-14 connections or as amended by DOH; have the well(s) drilled; and submit a copy
of an agreement with an approved Kittitas County Satellite Management Agency. All
infrastructure for the Group B Water System including the well/pump house and storage
tanks must be completed or the developer/owner can bond for completion. Final approval
of the Group B Public Water System including issuance of the public water system ID
number from DOH is required prior to recommendation by KCPHD for final approval. If a
bond is in place, final approval will still be recommended but all infrastructure must be
completed before issuance of the first building permit within the subdivision.
CL-11-01
Allwest LLC
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36.

37.

The proponent shall apply to Ecology for a permit to appropriate public groundwater, if seeking
to use the groundwater exemption shall submit to Ecology a request for determination that the
proposed exempt use would be water budget neutral. No new exempt uses under RCW
90.44.050 may commence unless Ecology has approved a request for determination that the
proposed exempt use would be water budget neutral. Chapter 173-150 WAC provides for the
existing rights against impairment, i.e. interruption or interference in the availability of water.
If water supply in this area becomes limited the use could be curtailed by those with senior
water rights. Ecology believes the Allwest LLC Cluster Plat which proposes t provide water
through two group B water systems, is one project and is entitled to one groundwater
exemption of 5,000 gallons per day and, therefore, requires a water right.

Water for Dust Suppression. The Department of Ecology States: water use from road
construction and dust suppression will likely be necessary given that new roads and grading are
planned. Water use for construction and dust compression are not listed uses eligible for
appropriation under RCW 90.44.050. Therefore, a water right will be required for water used
for short term and long term construction and dust suppression needs. Temporary permits may
be obtainable in short time-periods.

Fire Safety

38.

39.

Approved water storage of 30,000 gallons, with a private dry hydrant system shall be installed,
or, the applicant may determine to provide every residence with an approved 13D residential
sprinkler system. Whichever option is chosen shall be noted on the final plat.

No fire apparatus access lane shall have a slope greater than 12%. A Variance Permit will be
required for any slopes or grades greater than allowed by County Code.

40. “No Parking—TFire Lane” signs must be posted per Fire Marshal requirements on all
cul-de-sacs.

41.  All development, design and construction shall comply with Kittitas County Code, Kittitas
County Zoning and the 2009 International Fire and Building Codes.

42. A separate permit is required for any private water storage or hydrant system and/or each
individual sprinkler system.

Air Quality

43.  WAC 173-400-040 requires that reasonable precautions be taken to prevent dust from leaving

the site. Dust is prohibited from interfering unreasonably with the use and enjoyment of
property, causing health impacts, or damaging property or business.

CL-11-01
Allwest LLC
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44.  The applicant should create a site-specific Fugitive Dust Control Plan (FDCP) before starting
this project, and then follow the plan for construction of the project and duration of activity on
the property. The FDCP should include, but is not limited to, the following components:

44.1 Identify all potential fugitive dust emission points.
44.2 Assign dust control methods.

44.3 Determine the frequency of application

44.4 Record all dust control activities.

44.5 Train personnel in the FDCP.

44.6 Shut down during windy conditions.

447 Follow the FDCP and monitor dust control efforts.

45.  According to County standards, a water truck shall be available during construction to
minimize dust emissions.

Dated this 20" day of December, 2011.

KITTITAS £OUNTY HEARING EXAMINER

A

Andse§ L. Kottkamp

CL-11-01
Allwest LLC
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Kittitas County Hearing Examiner
iy December 8, 2011

Allwest L : nance Ba [“Cliiciter
P 1)

Good Evening Mr. Hearing Examiner
Fortherecord .............................

You have before you tonight for consideration is the Allwest LLCPerformance

Based Cluster Plat.
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Overview of Proposal

* 16 lot Performance Based Cluster Plat
on 50.58 acres.

* Zoning: Agriculture-3

 Group “B” water system and individual
on-site septic systems are proposed.

Chris Cruse, authorized agent for Allwest LLC, property owner, has applied for a
performance based cluster plat to subdivide a 50.58 acre parcel into sixteen (16)
one-acre lots and one 34.51 acre open space lot. The project is proposed to be
served by a Group B water system and individual on-site septic systems.



The subject property is located north of Manastash Road, west of Midfield Drive
and south of Susan Road, Ellensburg
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Copy of the plat map showing the lot configuration for the Allwest Cluster Plat. A
minimum of twenty five percent (25%) of the area within the project boundary
must be set aside in open space prior to application of the Public Benefit Rating
System contained in KCC 16.09.090. Total bonus density points = 0

Calculations for project:
Current zone for project is Agriculture 3
Allowed density for the Agriculture 3 zone is 1 unit per3 acres

Subject parcel is a total of 50.58 acres

Lots allowed under current zoning (Agriculture 3) = 50.58 acres/3acres = 16 lots



The subject property is zoned Ag 3.



Ellensburg School District

Fire District #2 (Rural
Ellensburg)

The property is located within the Ellensburg School District. It is located within
the Fire District #2 service area.
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Located within the Kittitas Reclamation District boundary



&
Project Site |1

An administrative critical areas review was done in compliance with KCC 17A..
Small wetlands were identified on the property.
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2009 air photo of the area.



Notices

* Application received August 15, 2011 and deemed
complete on August 23, 2011.

* Notice of Application was issued and published on
September 7, 2011.

* Comments were received from Department of
Ecology, Department of Health, Kittitas County
Department of Public Works, Fire Marshal’s Office
and Environmental Health.

* SEPA DNS issued September 23, 2010.

In review: A complete long plat application was submitted to Community
Development Services on August 15, 2011. The application was deemed
complete on August 23, 2011. The Notice of Application for the preliminary plat
application was issued on Sept. 7, 2011. Comments were received from
Department of Ecology, Department of Health, Kittitas County Department of
Public Works, Fire Marshal’s Office and Environmental Health. A Determination
of Non-Significance (DNS) was issued on November 10, 2011, no appeals filed.
Staff recommends approval of the Allwest PBCP subject to the conditions
contained in the staff report.
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Questions?
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Andrew L. Kottkamp, Hearing Examiner
Kittitas County Community Development Services
411 N. Ruby St,, Ste. 2

Ellensburg, WA 98926

RE: Hearing on Allwest LLC Cluster Plat

Please enter this statement into the record for the Kittitas County Hearing Examiner’s review of the
Allwest LLC Cluster Plat application. As a home owner at 1371 Susan road, property that borders
approximately 500 feet of the proposed Allwest Plat to the north, more specifically bordering lots 2 and
3 of the proposed plat, | ask you to advise to the Kittitas County Board of Commissioners that the
application to create 16 one-acre lots in current Agriculture-3 zone be denied.

1) The proposed Allwest Plat (16 one acre lots) is not compatible with the surrounding
property off of Susan road and Midfield Drive area. The acceptance of a low-density
development such as this would permanently strip the surrounding area of its rural
agricultural nature.

2) Anissue arises with the existing private road with the acceptance of additional lot access off
of the west end of Susan road. Allowing lots 1 through 4 to have access to Susan road
would force the developer under Kittitas County Code 12.01.090 to improve the existing
roadways to the current standard, approximately 2500 feet of the existing internal private
road would need to be brought up to the current standard under chapter 12.12.020 table
12-1 and table 12-2 private road minimum design standards.

cet)0!
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RURAL AREA PRIVATE ROADWAY DESIGN STANDARDS
ROADWAY CLASSIFICATION: PRIVATE ROAD LOCAL ACCESS
AVERAGE DAILY TRAFFIC (ADT): 141 TO 400 (15-40 LOTS)
L 30" min Easement . ! ::: 30" min Easement =|
i | o |
’-——'471' 11 i e 11 NN (
— e 2% ' 2% ——— ] I
: < 2:1 max
T cut slope
i m{ il —_;// 0.5'Minimum><1/
_ fill slope CRUSHED SURFACING Ditch/swale
GRAVEL BASE COURSE T
SHOULDERS !
LocalAccessUnderd00.doc
( A ' RURAL LOCAL ACCESS i
KITTITAS COUNTY Yo,
DEPARTMENT OF _ ' ROADWAY ROADWAY SECTION
PUBLIC WORKS L 'STANDARDS ADT 141 - 400
: FIGURE 12 -2
L REVISIONS DATE ) 04/15/04
0 L (/-of

K 3 F

Ex - 34



Table 12-1
Private Road Minimum Design Standards

Private Roads
Driveway I High-Density I Low Density
Single Joint-Use 0 - 5 Acres Average Lot Size 5.01 Acres and Larger Average Lot Size”

Design Elements
Number of Lots Served 1 2 3-14 15 - 40 40+2 3-40+
Minimum Easement Width 0 20 40. 60 60 60
Paved Apron® N/A N/A Req'd Req'd Req'd Req'd
Roadway Width 8 12 20 22 AASHTO 20
Graveled Shoulder Width N/A N/A 1 1 AASHTO 1
Minimum Centerline Radius (ft) N/A N/A 60 60 AASHTO 60
Surfacing Requirements Gravel ' | Gravel Gravel BST/ACP AASHTO Gravel
Minimum Crushed Stone Depth N/A 6" 6" 6" AASHTO 6"
Maximum Grade %®

Flat N/A N/A 8 8 8 12

Rolling N/A N/A 12 12 12

Mountainous N/A N/A 12 12 12
County Road Approach Permit Reqg'd Reg'd Reqg'd Req'd Req'd Reqg'd
Stopping Site Distance N/A N/A AASHTO AASHTO AASHTO AASHTO
Entering Site Distance N/A N/A AASHTO AASHTO AASHTO AASHTO
Ditch Slope (inside slope) Slopes steeper than 2:1 should only be used when achieving a 2:1 slope is impractical

MResidual lots within a proposed development shall not be considered when computing average lot size
@Engineer design per AASHTO and/or WSDOT required for 40+ High-Density lots.

®Applies to all roads accessing existing paved roadway
@Al private roadways serving three or more lots shall achieve 95% compaction and shall be inspected and certified by a licensed engineer prior to
surfacing.

© A variance request is required for grades above 12%.
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£X 36




November 29, 2011

Kittitas County Community Development Services
411 North Ruby St., Suite 2
Ellensburg, Wa 98926

To Dan Valoff, Staff Planner,

We would like to reiterate again some of the great concerns with the
All west LLC Cluster Plat (CL-11-00001).

1. We have farmed at our location 3404 Manastash Road for fifty years and
have asked for consideration to the agriculture area how hard it is to farm
with the housing that has kept creeping into our area and creating major
problems with our farming.

2. By allowing the cluster of sixteen homes you are allowing more impact on
the Manastash road which was built in the “60”s. there has been no
restructuring of the main road and it has no edges to the road. The
sheriff’s office try’s to maintain the speed limit but very hard and at
times can become very dangerous for them as there is no way of pulling a
car off the side of the road.

3. Allowing a cluster to development around the farming industry, would
allow all the surrounding farm ground to be developed into one acre lots.
Not because a land owner wants too, it will make it just harder to farm.
This cluster is surrounded by farm ground and with the impact the
clusters seem to create what does this do for the farming area. The
equipment is large and people do not like to slow down nor do they
tolerate the equipment in their way without blowing horns and passing in
bad areas. With more traffic put on this road anyone farming will have to
contact the sheriff’s office to escort them to a different field each time of
moving . Which can be several times in one day during the haying
seasons?

cL~\i-ol
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4. There are a lot of bike riders on this road at different times of the year
and the cars will not even slow down for them.

5. It was our understanding when the property, Midfield was rezoned for
the eight lots which has four homes on it at this time, the road built was
to accommodate only for these lots and would not be used for any other
impact. A cluster of sixteen (16) homes and 2 to 3 cars each residence
could be fifty cars coming and going maybe 3 to 4 times a day. This road
was not built for the amount of traffic they are talking about. It turns right
at the drive way which we use in the winter for feeding cattle and is a real
hassle right now to turn in and drive out of with the heavy traffic.

6. Water is a great concern as we are all aware of and even greater in the
Manastash area. This plat should not even be considered until the water
quality and quantity has been proven to be available for each proposed
lot. The county’s responsibility to ensure this has been emphasized in the
recent Supreme Court decision directing the county to ensure this through
its GMA planning.

7. Clusters are fine if built in the right location, where they can be eventually
absorbed into cities with sewer and water and are UGAS. We certainly
hope you will consider what this does to a farming area.

8. The 50.58 acres of ground that is being put into one acre lots what is the
next step if the builder decides he does not want to farm the other 34.51
acres of ground, does this allow him to develop the rest in two a cluster?
If this allowed the surrounding area of farm ground which consists of
approximately 2,000 acres would be entitled to do the same if forced to
do so. How do we protect agriculture that does provide food we all buy in
the store and we all do support the business in town.

Thank you for time and hope that you will look at the situation we have
here and consider the problems ahead.



Larry and Harriet Bland
3440 Manastash Rd
Ellensburg, Wa 98926



Dan Valoff

From: Andrew Kottkamp [andy@wenatcheelaw.com]
Sent: Thursday, December 08, 2011 10:47 AM

To: Dan Valoff

Subject: RE: Amended land use action comment letter
Dan

Please share this with the applicant's attorney. I will make it an exhibit tonight.

Andrew Kotthams
Kottkamp & Yedinak P.L.L.C.
435 Orondo Ave.

P.O. Box 1667

Wenatchee, WA 98801

(509) 667-8667
www.wenatcheelaw.com

This email is covered by the Electronic Communications Privacy Act and is legally privileged and confidential. If the reader of this
message 1s not the intended recipient, the reader is hereby notified that any unauthorized review, dissemination or copying of this message
is strictly prohibited. If you are not the intended recipient, please contact the sender by email or call the sender at 1-866-441-1444 and
destroy all copies of the original email.

From: Dan Valoff [mailto:dan.valoff@co.kittitas.wa.us]
Sent: Thursday, December 08, 2011 10:40 AM

To: 'Andrew Kottkamp'

Subject: FW: Amended land use action comment letter

Andy,
Below is a response to your question regarding vesting of this application from Neil Caulkins, Deputy Prosecutor. 1hope
this answers your questions. See you tonight.

Dan Valoff
Staff Planner

Kittitas County Community Development Services
411 N Ruby Street Suite 2 —
Ellensburg, WA 98926 DT
dan.valoff@co.kittitas.wa.us

P: 509.962.7637

F: 509.962.7682

All e-mail sent to this address will be received by the Kittitas County e-mail system and may be subject to Public Disclosure under
Chapter 42.56 RCW and is subject to archiving and review by someone other than the recipient,

From: Neil Caulkins

Sent: Thursday, December 08, 2011 10:21 AM _
To: Dan Valoff cl-\-o\
Subject: RE: Amended land use action comment letter ExX 3 4_



The stay (which enjoined the Hearings Board’s Order of invalidity among other things) was dissolved on the 23" of
August at about 1:30 in the afternoon. The application in question here was deemed complete by the County prior to
that. The notice of complete application was sent out at about 11:00 a.m. on the 23™ 1 am told. A land use application
vests to the land use controls in effect at the time an application is deemed complete. That happened, in this case, prior
to the dissolution of the stay, and so this matter is not affected by the order of invalidity nor the recent Supreme Court
opinion as it vested prior to the effective date of either.

Neil Caulkins
Deputy Prosecuting Attorney

From: Dan Valoff

Sent: Thursday, December 08, 2011 9:34 AM

To: Neil Caulkins

Subject: FW: Amended land use action comment letter

Good morning Neil,
Can you help answer the Hearing Examiner’s question? I have attached a letter from Murphy that is being submitted into
the record at tonight’s hearing.

Dan Valoff
Staff Planner

Kittitas County Community Development Services
411 N Ruby Street Suite 2

Ellensburg, WA 98926
dan.valoff@co.kittitas.wa.us

P: 509.962.7637

F: 509.962.7682

WITIIIA5 €L SEY

All e-mail sent to this address will be received by the Kittitas County e-mail system and may be subject to Public Disclosure under
Chapter 42.56 RCW and is subject to archiving and review by someone other than the recipient.

From: Andrew Kottkamp [mailto:andy@wenatcheelaw.com]
Sent: Thursday, December 08, 2011 9:27 AM

To: Dan Valoff

Subject: RE: Amended land use action comment letter

Dan

I would welcome it if the County Prosecuting Attorney wanted to offer his opinion on the issue of vesting of this
application and the impact of the recent Supreme Court decision on this application.

Andy

4

Asdnew Kottham

Kottkamp & Yedinak P.IL.L.C.
435 Orondo Ave.

P.O. Box 1667

Wenatchee, WA 98801

(509) 667-8667

www.wenatcheelaw.com




This email is covered by the Electronic Communications Privacy Act and is legally privileged and confidential. If the reader of this
message is not the intended recipient, the reader is hereby notified that any unauthorized review, dissemination or copying of this message
is strictly prohibited. If you are not the intended recipient, please contact the sender by email or call the sender at 1-866-441-1444 and
destroy all copies of the original email.

From: Dan Valoff [mailto:dan.valoff@co.kittitas.wa.us]
Sent: Thursday, December 08, 2011 9:23 AM

To: 'Andrew Kottkamp'

Subject: FW: Amended land use action comment letter

Andy,
Here is an exhibit for tonight’s hearing. I will be bringing a hard copy to the hearing.

Dan Valoff
Staff Planner

Kittitas County Community Development Services
411 N Ruby Street Suite 2

Ellensburg, WA 98926

dan.valoff@co kittitas.wa.us

P: 509.962.7637

F: 509.962.7682

BATIITAS (it S8y

All e-mail sent to this address will be received by the Kittitas County e-mail system and may be subject to Public Disclosure under
Chapter 42.56 RCW and is subject to archiving and review by someone other than the recipient.

From: Brenda Larsen

Sent: Wednesday, December 07, 2011 3:23 PM
To: Dan Valoff; 'Mitch Williams'

Subject: Amended land use action comment letter

Please find attached the comment letter dated 12-07-11. Thanks!!

Brenda Larsen
Xittitas County Fire Marshal
509-962-7000
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No virus found in this message.
Checked by AVG - www.avg.com
Version: 2012.0.1873 / Virus Database: 2102/4666 - Release Date: 12/07/11



Dan Valoff

From: Joe Gilbert

Sent: Thursday, December 08, 2011 1:51 PM
To: Dan Valoff

Cc: 'Mitch Williams'

Subject: Allwest Cluster Plat Hearing

Dan,

As a response to Mitch Williams question regarding minimum land area requirements, the Table below is the
minimum land area requirement from the WAC 246-272A. From my experience with the soils in the Allwest plat area,
these soils would meet either type 4 or 5, at worst a 6. Which is still below the 1 acre threshold proposed in the
Allwest Plat with a public water source (Group B Well).

Please add to the record for the Hearing tonight. Thanks

TABLE X
Minimum Land Area Requirement

Single-Family Residence or Unit Volume of Sewage

Soil T defined by WAC 246-272A-
Type of Water oil Type (defined by 2A-0220)
Supply 1 2 3 4 5 6
Public 0.5 acre 15,000 | 18,000 | 20,000 | 22,000
12,500 sq. ft.
25 acre’ sq. ft. sq. ft. sq. ft. sq. ft.
Individual, on each 1.0 acre
lot ) 1 acre 1 acre 1acre 2acres 2acres
2.5 acres
JOE GILBERT

ENVIRONMENTAL HEALTH SPECIALIST 1]
LICENSED ON-SITE SEPTIC DESIGNER

joe.gilbert@co.kittitas.wa.us

CONFIDENTIALITY NOTICE: THIS E-MAIL MESSAGE AND ANY ATTACHMENTS ARE FOR THE SOLE USE OF THE INTENDED RECIPIENT(S)
AND MAY CONTAIN PROPRIETARY, CONFIDENTIAL OR PRIVILEGED INFORMATION. ANY UNAUTHORIZED REVIEW, USE, DISCLOSURE OR
DISTRIBUTION IS PROHIBITED AND MAY BE A VIOLATION OF LAW. IF YOU ARE NOT THE INTENDED RECIPIENT OR A PERSON RESPONSIBLE
FOR DELIVERING THIS MESSAGE TO AN INTENDED RECIPIENT, PLEASE CONTACT THE SENDER BY REPLY E-MAIL AND DESTROY ALL COPIES
OF THE ORIGINAL MESSAGE. ALL EMAIL SENT TO THIS ADDRESS WILL BE RECEIVED BY THE KITTITAS COUNTY EMAIL SYSTEM AND MAY BE
SUBJECT TO PUBLIC DISCLOSURE UNDER CHAPTER 42.56 RCW AND TO ARCHIVING AND REVIEW. c \ l Ol
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KITTITAS COUNTY FIRE MARSHAL’S OFFICE

411 N. Ruby St., Suite 2, Ellensburg, WA 98926

Office (509) 962-7657 Fax (509) 962-7682

\ 4
D\ FIRE MARSHAL /"

December 7, 2011

Dan Valoff

Staff Planner Ii

Community Development Services
411 N. Ruby Street, Suite 2
Ellensburg, WA 98926

Re: Allwest Cluster Plat (CP-11-00001)
Dear Mr. Valoff:

Upon review of the above mentioned land use action and discussion with the applicant, | have
modified the original requirements to the following:

o Approved water storage of 30,000 gallons, with a private dry hydrant system shall be installed,
or, the applicant may determine to provide every residence with an approved 13D residential
sprinkler system. Whichever option is chosen shall be noted on the final plat.

¢ No fire apparatus access lane shall have a slope greater than 12%. A Variance Permit will be
required for any slopes or grades greater than allowed by County Code.

o “No Parking-Fire Lane” signs must be posted per Fire Marshal requirements on all cul-de-sacs.

e All development, design and construction shall comply with Kittitas County Code, Kittitas
County Zoning and the 2009 International Fire and Building Codes.

e A separate permit is required for any private water storage or hydrant system and/or each
individual sprinkler system.

Any questions or concerns regarding fire service features may be directed to the Kittitas County Fire
Marshal’s Office at (509) 962-7000.

Sincerely,

Bradh Lo

Brenda Larsen
Fire Marshal
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LAWYERS ons
Michael J. Murphy
E-Mail: mmurphy@groffmurphy.com
December 7, 2011
VIA EMAIL
(andy@wenatcheelaw.com)
Andrew Kottkamp
Hearing Examiner
Kottkamp & Yedinak, P.L.L.C.

435 Orondo Avenue
Wenatchee, WA 98801

Re:  Allwest LLC Performance Based Cluster Plat (CL-11-00001)
Hearing Date: December 8, 2011

Dear Mr. Kottkamp:

The purpose of this letter is to respond to Mr. Christopher Schedler’s letter received by
CDS on December 1, 2011.

The Schedler letter makes a number of points, but the thrust of the letter is the claim that
the County should reject the cluster plat because it is not consistent with the recent Washington
State Supreme Court decision in Kittitas County v. EWGMHB, 172 W.2d 144, 256 P.3d 1193
(2011).

Mr. Schedler’s first argument is that there is a “procedural issue” with processing the
Allwest cluster plat application because it did not vest before the Supreme Court decision. This
argument is without merit. The relevant chronology is as follows:

December 11, 2006. Kittitas County enacted Ordinance 2006-63 to update its
comprehensive plan pursuant to the Growth Management Act (GMA), RCW 36.70A.130(1).
Various parties challenged this ordinance by filing petitions for review with the Eastern
Washington Growth Management Hearings Board (EWGMHB). Kittitas County Conservation
v. Kittitas County, ENGMHB No. 07-1-0004c (hereafter “Kittitas County Conservation I).

July 22, 2007. Kittitas County enacted Ordinance 2007-22, revising the County’s
development regulations. Again, various parties filed petitions for review with the EWGMHB.
Kittitas County Conservation v. Kittitas County, EWGMHB No. 07-1-0015 (hereafter “Kittitas
County Conservation IT”).

GROFF MURPHY, pLLC
300 EAST PINE STREET  SEATTLE WASHINGTON 98122
(206) 6289500 www.groffmurphy.com (206) 628-9506 FACSIMILE C\L-\\-0l
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August 20, 2007. The EWGMHB issued its Final Decision and Order (FDO) in Kittitas
County Conservation I. The EWGMHB found the County to be noncompliant with GMA on
various issues, and issued a determination of invalidity with respect to the expansion of the
County’s Urban Growth Areas (UGAs) and the de-designation of Agricultural Resource Lands.
The EWGMHB also found the County to be noncompliant with GMA with respect to rural zones
of greater density than one dwelling unit per five acres (outside LAMIRDS), but did not issue a
determination of invalidity with respect to the R-3 and Ag-3 zones.

November 13, 2007. The Kittitas County Superior Court issued a stay of the FDO in
“Kittitas County Conservation I

March 28, 2008. The EWGMHB issued its FDO in Kitfitas County Conservation v.
Kittitas County, EWGMHB No. 07-1-0015 (hereafter “Kittitas County Conservation II”). The
EWGMHB found the Ag-3 and R-3 zones noncompliant and issued a determination of invalidity
with respect to those zones.

April 24, 2008. The Kittitas County Superior Court issued a stay of the FDO in “Kittitas
County Conservation I

June 2, 2008. The Kittitas County Superior Court issued a third stay in various cases
consolidated under Cause No. 08-2-00195-7.

The various cases consolidated in the superior court were transferred to the Supreme
Court.

July 28, 2011. The Supreme Court issued its opinion in the consolidated appeals.
Kittitas County v. EWGMHB, supra. The Court upheld parts of the EWGMHB’s decisions
regarding the Ag-3 zone, but did so on fairly narrow grounds. The opinion did not address the
effect of the prior stays.

August 15, 2011. A complete application for the Allwest cluster plat was filed with
CDS.

August 23, 2011. At 11:20 a.m., CDS emailed the notice of complete application to
Allwest’s agent. (Exhibit A)

August 23, 2011. At 1:34 p.m., the mandate was issued the Supreme Court in Kittitas

County v. EWGMHB. The Mandate states that the Decision became effective on August 17,
2011. (Exhibit B)
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October 10, 2011. Judge Sparks entered an order confirming that all three stays
previously issued in connection with the GMA appeals were dissolved effective August 23, 2011
at 1:34 p.m. That decision was not appealed by any party. (Exhibit C)

The law is well settled that a determination of invalidity has no effect on existing
applications that vest prior to the determination of invalidity. RCW 36.70A.302 provides:

(2) A determination of invalidity is prospective in effect and does not extinguish
rights that vested under state or local law before receipt of the board’s order by
the city or county. The determination of invalidity does not apply to a completed
development permit application for a project that vested under state or local law
before receipt of the board’s order by the county or city or to related construction
permits for that project.

Although the EWGMHB issued a determination of invalidity for the Ag-3 zone on March 28,
2008, that decision was promptly stayed by the superior court, and the various stays remained in
effect until August 23, 2011 at 1:34 p.m. per Judge Sparks’ ruling. Consequently, project permit
applications in the Ag-3 zones continued to vest until that date.

The Schedler letter asserts that the plat did not vest until August 23, 2011. This assertion
is without merit. As you know, completed preliminary plat applications vest pursuant to RCW
58.17.033(1). That section provides as follows:

(1) A proposed division of land, as defined in RCW 58.17.020, shall be
considered under the subdivision or short subdivision ordinance, and zoning or
other land use control ordinances, in effect on the land at the time a_fully
completed application for preliminary plat approval of the subdivision, or short
plat approval of the short subdivision, has been submitted to the appropriate
county, city, or town official. (emphasis added)

The language of RCW 58.17.033 makes it clear that the plat application vests “at the time a fully
completed application . . . has been submitted.” This interpretation has been confirmed by case
law. Weyerhaeuser v. Pierce County, 95 Wn. App. 883, 890, 976 P.2d 1279 (1999). The
relevant Kittitas County Code provision, KCC 16.12.120, is consistent with the statutory
language and case law: it requires the “director to affix a file number and date of receipt of the
application” after determining completeness. The director does not affix the date that he or she
determined it was complete; he or she affixes the date of receipt.

The Allwest completed applications for a preliminary plat in the Ag-3 zone vested on
August 15, 2011, the date that it was submitted. The fact that the determination of completeness
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was made eight days later is completely irrelevant.! In short, the assertion that the vesting date
is August 23, 2011 is erroneous. Accordingly, that application was not affected by the
EWGMHB’s decisions, the Supreme Court’s decision, or the lifting of the stays. And it will not
be affected by anything that might happen in the future on remand. The prior EWGMHB
decisions and the Supreme Court decision handed down on July 28, 2011 are simply not relevant
to the consideration of this plat.

Citing an internal memo from Neil Caulkins dated August 23, 2011, the Schedler letter
also argues that any application seeking to create densities greater than one dwelling unit per five
acres that involves a change to the zoning map is subject to the order of invalidity and cannot be
processed. First, the Schedler letter intentionally omits a key sentence from the Caulkins memo.
The missing sentence, which is where the elipses are located in the Schedler letter quote from the
Caulkins memo, states as follows:

A motion is being filed to move the Superior Court to dissolve the stay and send
the matter back to the Hearings Board. (Exhibit D, p. 3 of Memo)

It is clear in context, i.e., with the full quote, that the statement quoted in the Schedler
letter regarding the order of invalidity coming back into effect, was predicated on the assumption
that the stay would have to be lifted by motion, which it was on October 10, 2011. Mr. Caulkins
was not opining that the County could no longer process any applications involving Ag-3 zoned
property as result of the Supreme Court decision. The stay still had to be lifted. Moreover, the
Allwest application is a plat, not a rezone. There is no change to the zoning map. Hence, the
selective quotes from Mr. Caulkins’ memo are not relevant at all. The selective quotes are
certainly not authority. And Mr. Caulkins’ memo — whatever it says -- does not trump the fact
that the Allwest plat vested under the rules in effect on August 15, 2011, before the stay was
lifted and the order of invalidity took effect.

The Schedler letter goes on to argue the “merits” of whether one-acre cluster plat lots
violate the Growth Management Act by failing to protect the rural character of the area. This
argument, however, is actually a challenge to the Ag-3 zoning and the cluster plat ordinance
under the Growth Management Act. These are the very issues that were before the EWGMHB.
The law is well settled that a project opponent cannot challenge a project permit application by
arguing that the ordinance that allows the project violates the Growth Management Act. Woods
v. Kittitas County, 162 Wn.2d 597, 174 P.3d 25 (2007). Such challenges are subject to the
exclusive jurisdiction of the Growth Management Hearings Boards.

Finally, the Schedler letter asserts that because the County’s comprehensive plan is out of
compliance with the Growth Management Act, there is “no basis upon which to make a
development planning decision on the Allwest application.” The letter claims that the matter

! Even if the August 23, 2011 date and time were relevant, the record is clear that the determination of completeness
was issued at 11:20 a.m., before the stay was lifted at 1:34 p.m.
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cannot be considered until such a time as the comprehensive plan is brought into compliance
with the GMA. This assertion is merely a repackaging of the prior arguments. Under the GMA,
the County’s development regulations are presumed valid upon adoption. RCW 36.70A.320(1).
As set forth above, the order of invalidity regarding the County’s comprehensive plan and
development regulations did not become effective until afer the Allwest plat vested under RCW
36.70A.302(2). Hence, the application is to be considered under the existing comprehensive
plan and development regulations, which are valid for the purpose of processing this plat,
regardless of what might happen to them in the future in the remand process.

Based on the foregoing, the arguments set forth in the Schedler letter should be rejected.
The Allwest plat vested prior to the lifting of the stay on the order of invalidity, and thus the plat
is to be considered and processed under the existing comprehensive plan and development
regulations, including the provisions of the KCC Chap. 16.09, which govern Performance Based
Cluster Plats.

Very truly yours,

GROFF MURPHY, PLLC

Michael J. Murphy

MIM:br
cc: Dan Valoff (via email)
Mitch Williams (via email)
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Jeff Watson

From: Jeff Watson

Sent: Tuesday, August 23, 2011 11:20 AM

To: Chris Cruse (cruseandassoc@kvalley.com)

Subject: CL-11-00001 Aliwest LLC

Attachments: CL-11-00001 Allwest LLC Deem Complete Signed.pdf
CL-11-00001 Allwest LLC

See attached for deem complete; additional documentation on the web. Dan Valoff is the planner of
record for this application.

Jeffrey A. Watson

GIS Technician/Planner Il

Kittitas County Public Worlcs/ Community Development Services
411 North Pearl

Ellensl)urg WA 98926

jeffwatson@co kittitas.wa.us

500-053-8274

RITTITAS COUNTY
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THE SUPREME COURT OF WASHINGTON

KITTITAS COUNTY, a political subdivision of the State MANDATE
of Washington; BUILDING INDUSTRY
ASSOCIATION OF WASHINGTON (BIAW), a NO. 84187-0

Washington not-for-profit corporation; CENTRAL
WASHINGTON HOME BUILDERS ASSOCIATION
(CWHBA), a Washington not-for-profit corporation;
MITCHELL F. WILLIAMS, d/b/a MF WILLIAMS
CONSTRUCTION CO.; TEANAWAY RIDGE, LLC,;
KITTITAS COUNTY FARM BUREAU; SON VIDA II;
and AMERICAN FOREST LAND COMPANY,

C/A No. 26547-1-111

Kittitas County Superior Court
No. 07-2-00549-1

Petitioners,

N AY

V.

—

[ 3TRAN
PR

EASTERN WASHINGTON GROWTH
MANAGEMENT HEARINGS BOARD; KITTITAS
COUNTY CONSERVATION, RIDGE; FUTUREWISE;

4310

and WASHINGTON DEPARTMENT OF
COMMUNITY, TRADE AND ECONOMIC T
DEVELOPMENT, =t

Respondents.

vvvvvvvvvvvvvvvvvvvvvvvvv

THE STATE OF WASHINGTON TO: The Superior Court of the State of Washington
in and for Kittitas County.

The opinion of the Supreme Court of the State of Washington was filed on July 28, 2011,
became final on August 17,2011. This cause is remanded to the Eastern Washington Growth

Management Hearings Board for further proceedings in accordance with the attached true copy

of the opinion,
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84187-0

Pursuant to Rule of Appellate Procedure 14.3, costs are taxed as follows:

No costs bills having been timely filed, costs are deemed waived.

cC.

Hon. Joyce Julsrud, Clerk
Kittitas County Superior Court
Alexander Weal Mackie
Patrick W. Ryan

Eric S. Merrifield
Timothy M. Harris

Julie Sund Nichols

Neil Alan Caulkins
Suzanne Michelle Becker
Jeffrey David Slothower
Marc Worthy

Keith Patrick Scully

Tim Trohimovich

Alan D, Copsey

Dorothy Harris Jaffe
Reporter of Decisions

IN TESTIMONY WHEREOQF, I have hereunto
set my hand and affixed the seal of

said Court at Olympia, this 2393 da

of August, 2011. -

4

Rondld R. Carpéﬁfer
Clerk of the Supreme Court
State of Washington
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10
11
12
13
14
15
16
17
18

19

20

21

22

23

24

FILED

FHOCT 10 AM 9: LS

RITTITAS COUNTY
SUPERICR COURT CLERK

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KITTITAS COUNTY

KITTITAS COUNTY, a political
subdivision of the State of Washington;
BUILDING INDUSTRY ASSOCIATION
OF WASHINGTON (BIAW), a
Washington not-for-profit corporation;
CENTRAL WASHINGTON HOME

BUILDERS ASSOCIATION (CWHBA), a

‘Washington not-for-profit corporation;
MITCHELL F. WILLIAMS, d/b/a MF
WILLIAMS CONSTRUCTION CO,;
TEANAWAY RIDGE, LLC; KITTITAS
COUNTY FARM BUREAU; SON VIDA
IT; and AMERICAN FOREST LAND
COMPANY,

Petitioners,

V.

EASTERN WASHINGTON GROWTH -
MANAGEMENT HEARINGS BOARD;
KITTITAS COUNTY CONSERVATION;
RIDGE; FUTUREWISE; and
WASHINGTON DEPARTMENT OF
COMMUNITY, TRADE AND

- ECONOMIC DEVELOPMENT,

. Respondents.

Appendix 1: Proposed Order Confirming
Dissolution of Stays 1

el

futureW|se

L Bu"dng communfties
......... noeenlng the lond

Shew

Nosf 07-2-00552-1 Jand 08-2-00195-7

(EWGMHB Nos. 07-1-0004¢ and 07-1-
0015)

(Court of Appeals No. 26547-1-I11)

(Supreme Court No. 84187-0)

ORDER CONFIRMING DISSOLUTION

AND LIFTING OF SUPERIOR COURT
STAYS

814 Second Ave., Ste 500
Seattle, Washington 98104
(206) 343-0681 Ext. 118

email: tim@futurewise.org
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11

12

13

- 14

15

16

17

18

19

20

21

22

23

24

2001 at 1:34 p.m.

Based upon the mandate and decision of the Supreme Court of Washington and after
considering the arguments of the parties and the briefs, records, and files of this case, the Court
being fully advised of the premises; the Court FINDS and CONCLUDES:

1. Stays authorized by the Washington Administrative Procedure Act, in RCW
34.05.550, are temporary remedies precluding tﬁe enforcement of the administrative order during
a judicial appeal.

2. Stays authorized by the constitutional and inherent authority of the superior court
are also temporary remedies precluding enforcement of the administrative decision while the
appeal is pending. Mentor v. Nelson, 31 Wn. App. 615, 620, 644 P.2d 685, 688 (1982).

3. Stays are ancillary proc;edural matters, so under the terms of RCW 34.05.510(2)
the court rules control. The Washington Courts look to the Rules of Appellate Procedure (RAP)
in hearing appeals of Growth Management Hearings Board decisions. RAP 8.6 provides that
“[t]he issuance of the mandate as provided in rule 12.5 terminates any delay of enforcement of a
trial court decision obtained pursuant to rule 8.1 and terminates orders entered pursuant to rule
8.3” including stays.

4, The Supreme Court of Washington’s opinion became ﬁnal. on August 17, 2011.
The mandate was issued on August 23, 2001 at 1:34 pm terminating all appeals in these cases.

5. So the three stays issued in these cases dissolved and were lifted on August 23,

Based on these findings and conclusions it is hereby ORDERED:
1. This order confirms that the stay granted by Central Washington Home Builders
Association, et al. v. Eastern Washington Growth Management Hearings Board, et al., Kittitas

County Superior Court Case No. 07-2-00552-1 Order Granting Motion to Stay the Eastern

Appendix 1: Proposed Order Confirming 814 Second Ave., Ste 500

Dissolution of Stays 2 Seattle, Washington 98104
(206) 343-0681 Ext. 118

futurewuse email: tim@futurewise.org
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24

Presented by:

\/E; ; Y

"Fm<Lrohimetich, WSBA No. 22367

A\

|| Attorney for Kittitas County Conservation,

RIDGE, and Futurewise

‘Appendix 1: Proposed Order Confirming
Dissolution of Stays -3

el
™

futureW|se

et homuwmdm EXhlblt C

ses

Washington Growth Management Hearings Board’s Final Decision and Order on November 13,
2007, dissolved and was lifted on August 23, 2001 at 1:34 p.m. ’

2. This order confirms that the stay granted by Central Washington Home Builders
Association et al. v. Eastern Washington Growth Management Hearings Board et al., Kittitas
County Superior Court Case No. 08-2-00195-7 Memorandum Decision and Order of Stay on
April 24, 2008, dissolved and was lifted on August 23, 2001 at 1:34 p.m.

3. This order confirms that the stay granted by Kittitas County et al. v. Kittitas
County Conservation et al., Kittitas County Superior Court Case Nos. 08-2-00231-7; 08-2-
00224-4; 08-2-00195-7; 08-2-00239-2; 08-2-00210-4 (Consolidated under 08-2-00195-7) Order
of Stay on June 2, 2008, dissolved and was lifted on August on August 23, 2001 at 1:34 p-m.

SO ORDERED and done in open court this LQ day of October 2011

The Honorable Scott R. Spar Judge

814 Second Ave., Ste 500
Seattle, Washington 98104
(206) 343-0681 Ext, 118

email: tim@futurewise.org
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FE: Nell
MEMO
To: BOCC
From: Neil A. Caulkins
Re: Comp Plan Compliance in Light of Supreme Court Decision
Date: August 23, 2011

This memorandum seeks to describe what the Supreme Court held in its recent decision
regarding the challenged comprehensive plan provisions and development regulations as
well as describe the work that will need to be accomplished to come into compliance and
make some recommendations as to how to conduct that work and the timeframe involved.

Background

The cases began as first a pair of challenges, brought by the Department of Commerce
(then CTED) and Futurewise (along with Kittitas County Conservation and RIDGE), to
the GMA-compliance of the County’s comprehensive plan. Challenges were made to a
variety of issues including three-acre zoning, clusters, PUDs, UGNSs, and various
designation changes. The Hearings Board ruled largely against the County and the
County appealed the three-acre density question while BIAW appealed both the three
acre density question and the GMA-compliance of clusters and PUDs. (The other issues
have subsequently, except for the size of Kittitas’ UGA, been brought into compliance.)
The appealed issues were stayed pending appellate review and the two appeals were
consolidated.

Shortly thereafter Kittitas County’s update to its development regulations were also
challenged before the hearings board which again ruled largely against Kittitas County.
That Final Decision and Order spawned 5 appeals and was stayed pending appellate
review. These five cases were consolidated and eventually also consolidated with the
appeals of the comprehensive plan by the appellate courts. During briefing, the case
attracted various parties who intervened and joined the litigation as amicus curiae such as
Pacific Legal Foundation, CELP, and the DOE. Oral argument was held last fall and the
decision was issued July 28, 2011. The Supreme Court issued its mandate August 23,
2011.

Decision

The Supreme Court divided its decision into eight sections, and so this memo will
summarize those eight holdings. As a general proposition, the Supreme Court held that
the Hearings Board’s decision was appropriate, that the County had failed to conduct
some foundational work as to the Growth Management Act, and yet the Court withheld
determination upon the specific development tools, such as three-acre zoning, PUDs,
clusters, and one-time lot splits, remanding that back to the Hearings Board to see if it
could be convinced of the GMA compliance of those techniques once the foundational
work actually was done and the County demonstrated how those techniques fit in and
implemented those comprehensive plan concepts.
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First, the Court held that our public testimony was irrelevant to show how three-acre
zoning is consistent with rural character, protects it, or harmonizes the goals of the GMA.
It only shows how it meets the short-term economic needs of farmers and rural
landowners. It does not prove that short-term profit by subdivision will preserve rural
character in the long-term. The Court gave very little credence to our unique “rural
spraw]” problem and saw no evidence as to how three-acre zoning remedies that alleged
problem.

Second, the Court found no written record explaining how our rural element harmonized
the planning goals of the GMA and met the act’s requirements. Third, it appeared to the
Court that the Hearings Board used a bright line rule, but because there was nothing in
the record explaining our consideration of local circumstances in planning our rural
element, the Court declined to strike the ruling and remanded that matter for us to justify
it.

Fourth, the Court found that Kittitas County does not protect rural character. Our GPQOs
mouth words that regulations should address GMA requirements, but do not actually
require or assure that that happens, “aspirational principles, not imperatives.” Instead of
parroting the GMA’s language that rural character should be protected, our comp plan
must include criteria that actually provide such protection. PUDs, clusters, conditional
uses, and one-time lot splits in Ag-20 might be GMA compliant if there are sufficient
controls that protect rural character.

Fifth, the Court found that the County’s plan failed to provide for a mix of rural densities.
The Court discussed that, without showing in the comp plan where and how much
development could potentially occur, that a series of site-specific rezones, directed
merely by landowner desire, could undo the GMA provisions for rural element,
protection of rural character, and guaranty of mix of appropriate rural densities.

Sixth, the Court found that conditional use permits and one-time splits in commercial ag
lack standards to protect agricultural lands. The Court found that the County’s CUP
process lacked criteria related to conservation of ag lands or encouragement of the ag
economy. Either technique could be GMA-compliant if appropriate controls exited.

Seventh, the Court held that the Hearings Board should have deferred to the County as to
airport regulation. Finally, the Court held that the County’s subdivision regulation cannot
permit evasion of compliance with water permitting requirements. The Court affirmed
the finding that it violated the GMA to not require information on lands in common
ownership. While the Court reaffirmed the role of the DOE in permitting water rights, it
found the County had a role to make a Campbell & Gwinn determination solely for
purposes of its obligation under the GMA (Ch. 36.70A RCW; 58.17.110; and 19.27.097,
all part of the GMA).

Compliance Effort
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Now that the Supreme Court has issued its mandate, appellate review is terminated and
the stays, by their own terms, would no longer be necessary. A motion is being drafted to
move the Superior Court to dissolve the stay and send the matter back to the Hearings
Board. This would bring back into effect the Hearings Board’s Final Order, particularly
in the development regulation appeal, which contained a finding of invalidity. That
finding was for numerous zoning designations that created densities greater than one
dwelling unit per five acres (R-3, Ag-3, performance based cluster plats, etc.) but also
included the zoning map. Hence, I believe that any application seeking to create densities
greater than one per five that involves a change to the zoning map, that is deemed
complete after whatever date the Superior Court dissolves the stay would be under the
order of invalidity and the County could not process such application. Such application
would not vest.

The Hearings Board will eventually set a new compliance schedule. In the mean time,
the County can certainly move forward in that it knows what work needs to be done.
While significant work needs to be done, it can be accomplished with existing staff and
by reusing the public participation models the County has employed in recent compliance
efforts.

As part of defining our rural element and describing what our rural character is and how
it shall be protected, the County needs to engage in several efforts, which can be carried
out concurrently. First, the County needs to take stock of existing development patterns.
In many ways, this first portion of the task is answering questions of land capacity-how
much new population (growth) can be accommodated (management) now. This is a
mapping exercise that our staff and equipment can accomplish. It needs to generate maps
of where we are now, our starting point. It needs to show all lots actually created in
Kittitas County, including by short plat, long plat, exempt/administrative segregation,
one-time split, etc, as well as amass information as to when lots were created. This also
needs to show lots that are proposed in applications that are currently making their way
through the approval system. It may also be necessary to amass information as to lot
creation within the County’s municipalities.

As a second part of this inquiry, the County will need to obtain a clear picture of how
much population (growth) has been coming into the County and where it’s been going
(management). We will need census information, all well permits, OFM numbers, and
building permits, etc. It will also be necessary to bring in the findings of the Aquavella
case and the USGS study as water will be a limiting factor upon development and
because protection of ground and surface water, as the GMA requires, was a key issue in
this case. These first two portions of the investigation will inform the description of what
Kittitas County is now and, hence, what is its rural element and character that will be the
subject of protection. These first two portions of the inquiry will also illuminate policy
shortcomings in that they will show whether or not population (growth) has been
happening in the County in accord with the population allocations made by the KCCOG
(management), and hence, whether or not the County’s policies have been successfully
focusing growth into the urban areas as we’ve (via the KCCOG) established that they
should. If a disjunct between where the population has been settling (growth) and where
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the County policies say it should (management) appears, then that disjunct will also
expose what policies need to be altered to get growth to conform to County policies. The
basic idea is that, when growth does not conform to County policies (presumably in the
form of too much growth in the rural areas and not enough in the urban areas when
compared to KCCOG population allocations), then the County’s GMA -required efforts to
protect the rural element/character and to direct growth into urban areas is failing and the
policies must be adjusted to remedy that failure. In short, this two-part base-line shows
us where we are and what is or is not working such that we can define what our rural
element/character is and what needs doing to protect it.

Another part of the background work needs to be in researching the provisions in other
counties for rural element, protection of rural character, and guaranty of appropriate mix
of rural densities. The County staff has met with representatives from the Department of
Commerce, the entity charged with shepherding municipalities through the GMA. They
have assured us that Kittitas County is one of the cases they, as an organization, have a
commitment to expend resources towards our effort with GMA compliance. This is
largely because, due to the County’s rural nature and proximity to King County, it is the
“flash point” on the question of protection of rural character. The Department of
Commerce will be sending us sample documents to review as examples of
comprehensive plans and development regulations that define the rural element, protect
rural character, and guaranty a mix of rural densities. This will be an important means of
avoiding reinvention of the wheel-to crib from GMA-compliant regulations from other
jurisdictions.

Another means of avoiding wheel reinvention that County staff can be, and is engaged in,
is the evaluation of work the County has already done. A couple years ago, the County’s
Land Use Advisory Committee completed some work and made recommendations as to
amendments to the comprehensive plans and development regulations. Similarly, there
was a draft of the comprehensive plan that was significantly different than what the
Planning Commission and BOCC approved in 2004 that received good comments from
the Department of Commerce that should be dusted off and reexamined. Given that a
part of the rural element is driven by local circumstances and local vision, if some
useable work has already been done locally that could shed light on those circumstances
and vision, then it would be most efficient to make use of it rather than start from scratch.
Hence, a part of the background (to drafting of proposed comp plan and dev. reg.
amendments) is evaluating work already completed by the County that may be helpful in
defining our local rural element, exemplifying means to locally protect rural character, or
describing how we can guaranty a mix of rural densities.

After conducting the above-described inquiries (mapping, review of docs from other
jurisdictions, review of previous Kittitas County docs), staff will draft appropriate
proposed amendments to the comprehensive plan, particularly the rural element, and
development regulations. The rural policies need to meet the statutory requirements and
create enough clear direction that enforceable code provisions can be written to
implement them. These policies need to be specific and point to how development
regulations will protect rural character and meet the goals and requirements of the GMA.
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Upon completion of this drafting, the public participation program begins. The proposed
amendmenits will be presented to the public in a series of open houses in both the upper
and lower County. The proposed amendments will be posted to the County’s website and
notice of the postings and open houses will be disseminated through email, web posting,
and newspaper PSAs. After the open houses, the proposed amendments will be presented
to the Planning Commission who will take testimony and written comments from the
public and create both an administrative record and a recommendation to the BOCC. The
BOCC will, in turn, also hold public hearing in which it too takes testimony and written
comment and augments the record. Along the way, and subsequent to close of the record,
staff will provide response to comments received. The BOCC will then deliberate,
decide, and direct staff to prepare enabling documents.

As a rough estimate of the time-line for this process, I would estimate at least twelve
months. This would be roughly divided as shown on the attached proposed schedule. I
have been in conversation with Futurewise, and it expressed a belief that it would take the
County a year, and was supportive of allowance for such a time-frame.
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KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES

411 N. Ruby St., Suite 2, Ellensburg, WA 98926
CDS@CO.KITTITAS.WA.US

Office (509) 962-7506

Fax (509) 962-7682

STAFF REPORT
ALLWEST LLC PERFORMANCE BASED CLUSTER PLAT
TO: Kittitas County Hearing Examiner
FROM: Kittitas County Community Development Services Staff
RE: Allwest LLC Performance Based Cluster Plat (CL-09-01)
DATE: December 8, 2011 Hearing
I GENERAL INFORMATION

Requested Action: Chris Cruse, authorized agent for Allwest LLC, property owner, has applied for a performance
based cluster plat to subdivide a 50.58 acre parcel into sixteen (16) one-acre lots and one 34.51 acre open space
lot. The project is proposed to be served by a Group B water system and individual on-site septic systems.

Location: The subject property is one tax parcel in the Agriculture 3 zone, located north of Manastash Road, west
of Midfield Drive and south of Susan Road, Ellensburg, WA in a portion of Section 7, T17N, R18E, WM, in
Kittitas County. Assessor’s map number: 17-18-07040-0019.

II. SITE INFORMATION

Total Project Size: 50.58 acres

Number of Lots: 16

Zoning District: Agriculture-3

Domestic Water: Group B water system

Sewage Disposal: Individual on-site septic systems
Power/Electricity: Puget Sound Energy

Fire Protection: Fire District #2 (Rural Ellensburg)
Irrigation District: Kittitas Reclamation District

Site Characteristics:
North: Residential
South: Residential
East: Vacant
West: Vacant

Access: The proposed project will have access from Manastash and Susan Road. The access road will be
constructed to meet Kittitas County Road Standards. All required roadway improvements will be the
responsibility of the developer. A second access route is not required.

Zoning and Development Standards: The purpose and intent of the agricultural (A-3) zone is to provide for an
area where various agricultural activities and low density residential developments co-exist compatibly. The Ag-
3 zone is predominately agricultural-oriented lands and it is not the intent of this section to impose further
restrictions on continued agricultural activities therein.

KCC 16.09 allows for Performance Based Cluster Platting to assist in the implementation of Kittitas County's
policy to provide tools to foster appropriate densities, while making development economically feasible, benefits
to the greater community through an effort to conserve water resources by minimizing the development of exempt
wells by encouraging group water systems, to protect public health by reducing the number of septic drain fields,
by concentrating urban densities in urban growth areas and by minimizing the impact of "Rural Sprawl" in rural
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lands, as designated in the Kittitas County Comprehensive Plan, Kittitas County finds that this "Performance
Based Cluster Platting" technique would foster the development of urban and rural designated lands at appropriate
densities, while protecting the environment and maintaining a high quality of life in Kittitas County.

Public Benefit Rating System (PBRS) elements are items that are not already required by code. When a public
benefit is demonstrated then bonus density points will apply. The density bonus is limited to use in the rural
designations with a 100% bonus in the Rural -3, Agriculture -3, Rural -5 and Agriculture - 5 zones. There is no
limit to density bonus within the Urban Growth Areas and the Urban Growth Nodes. A minimum of twenty five
percent (25%) of the area within the project boundary must be set aside in open space prior to application of the
Public Benefit Rating System contained in KCC 16.09.090.

The applicant has demonstrated the Public Benefit Rating System (PBRS) with the following elements. The
Hearing Examiner can further condition these elements as necessary to meet the intent of the Ordinance for
Performance Based Cluster Platting. These elements will be conditions of approval for the Allwest LLC Plat in
order to qualify for the density bonus allowed through Performance Based Cluster Platting.

Element Area Bonus Points
Open space total 34.51 acres 0
Development Area 16.07 0

Group B water system 0

Total 50.58 acres 0 points

Total bonus density points = 0

Calculations for project:

Current zone for project is Agriculture 3

Allowed density for the Agriculture 3 zone is 1 unit per3 acres
Subject parcel is a total of 50.58 acres

Lots allowed under current zoning (Agriculture 3) = 50.58 acres/3acres = 16 lots
III. ADMINISTRATIVE REVIEW

Notice of Application: A complete long plat application was submitted to Community Development Services on
August 15, 2011. The application was deemed complete on August 23, 2011. The Notice of Application for the
preliminary plat application was issued on September 7, 2011. This notice was published in the official county
paper of record and was mailed to jurisdictional government agencies, adjacent property owners and other
interested parties. The last day to submit written comments was on September 22, 2011,

Posting of Site: In accordance with Kittitas County code 15A.030.110, this project was accurately posted with the
“Land Use Action” sign as provided by Community Development Services. The Affidavit of Posting was signed
by the applicant and returned to the planner and is included as part of the record.

Iv. COMPREHENSIVE PLAN

The Kittitas County Comprehensive Plan designates the subject property as Rural. Kittitas County has
established the following goals and policies to guide future housing developments. These goals and policies were
developed in response to existing housing conditions and identified needs within the county, and support the
County Wide Planning Policies:

GPO 3.1 Provide a sufficient number of housing units for future populations in rural areas of Kittitas County.

GPO 3.6 Provide for future populations while protecting individual property rights.
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GPO 3.17 Provide a sufficient number of housing units for future populations while maintaining the rural
character of Kittitas County.

GPO 3.18 Provide sufficient housing units while maintaining environmental quality.

GPO 8.5 Kittitas County recognizes and agrees with the need for continued diversity in densities and uses on
Rural Lands.

GPO 8.46 Residential development in rural lands must be in areas that can support adequate private water and
sewer systems.

V. ENVIRONMENTAL REVIEW

Based upon review of the submitted application materials including an environmental checklist, correspondence
received during this 15 day comment period and other information on file with Community Development
Services, a Determination of Non-Significance (DNS) was issued on November 10, 2011. The appeal period
ended on November 29, 2011 at 5:00 p.m. No appeals were filed.

VI. AGENCY AND PUBLIC COMMENTS

Applicable agencies have been given the opportunity to review this proposal. Agency comments have been
included as Exhibits in the Hearing Examiner packet.

Several public comments were submitted on this proposal which have been included as exhibits in the Hearing
Examiner packet.

VII. PROJECT ANALYSIS

In review of this proposal it is important to consider the goals and policies of the comprehensive plan, applicable
county code, public and agency comments, any identified environmental concerns and state and federal
requirements. Identified below is planning staff’s analysis and consistency review for the subject application.

Comprehensive Plan Consistency:

The proposal is consistent with the goals and policies of the Kittitas County Comprehensive Plan, including those
listed above in section IV of this report. The proposed subdivision will be adequately served by rural levels of
service. The lots will be served by a Group B water system and individual onsite septic systems.

Consistency with the provisions of KCC 17A Critical Areas:
Staff has conducted an administrative critical area review in accordance with KCC 17A and found small wetlands
on the subject properties.

’

Consistency with the provisions of KCC 16.09: Performance Based Cluster Platting Code:

The application contained all required elements necessary to review this proposal with the exception of soil logs,
which will be required prior to final plat approval. All proposed lots meet the dimensional standards of KCC
17.30A for lots zoned Agriculture 3. As conditioned, this proposal is consistent with the Kittitas County
Subdivision Code for Performance Based Cluster Plats.

Consistency with the provisions of KCC 16.12: Preliminary Plat Subdivision Code:

The application contained all required elements necessary to review this proposal with the exception of soil logs
and water availability, which will be required prior to final plat approval. All proposed lots meet the dimensional
standards of KCC 17.30A for lots zoned Agriculture 3. This proposal is consistent with the Kittitas County Code
16.12.150 in making recommendation as to the adequacy of the proposed road system, the proposed sewage
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disposal and potable water supply system and fire protection facilities within the subdivision.

Consistency with the provisions of KCC Title 12: Roads and Bridges:

All roads are required to meet all Kittitas County Road Standards as outlined in the memorandum issued by the
Department of Public Works prior to issuance of a building permit. As conditioned, the proposal is consistent
with the provisions of KCC Title 12.

Agency Comments:

The following agencies provided comments during the comment period: Department of Ecology, Department of
Health, Kittitas County Department of Public Works, Fire Marshal’s Office and Environmental Health. These
comments have been included as conditions of approval to address these agency concerns.

Public Comments:
Several public comments were submitted on this proposal which have been included as exhibits in the Hearing
Examiner packet.

VIII. RECOMMENDATION

As conditioned below, the application does not appear to be detrimental to the general public health, safety or
welfare and meets the basic intent and criteria associated with Title 12 and Title 16.12 of the Kittitas County Code
and the Kittitas County Comprehensive Plan. Staff recommends approval of the Allwest LLC Performance
Based Cluster Plat; file number (CL-11-01), subject to the following findings of fact and conditions:

Suggested Findings of Fact

1. Chris Cruse, authorized agent for Allwest LLC property owner, has applied for a preliminary plat to
subdivide a 50.58 acre parcel via a performance based cluster plat; sixteen one acre lots and one 34.51
acre lot. The project is proposed to be served by a Group B water system and individual on-site septic
systems.

2. The subject property is one tax parcel in the Agriculture 3 zone, located north of Manastash Road, west of
Midfield Drive and south of Susan Road, Ellensburg, WA in a portion of Section 7, T17N, R18E, WM, in
Kittitas County. Assessor’s map number: 17-18-07040-0019.

3. Site Information:

Total Project Size: 50.58 acres
Number of Lots: 16
Zoning district Agriculture 3
Domestic Water: Group B water system
Sewage Disposal: Individual on-site septic systems
Power/Electricity: Puget Sound Energy
Fire Protection: Fire District #2 (Rural Ellensburg)
Irrigation District: Kittitas Reclamation District
4. Site Characteristics: ~ The area is characterized as flat terrain used for agricultural purposes.

5. Surrounding Property:
North: Residential
South: Residential
East: Vacant
West: Vacant



6. The Comprehensive Plan designation is Rural.

7. The subject property is zoned Agriculture 3, which allows for one residential unit per 3 acres and one-half
acres for platted cluster subdivisions served by public water and sewer systems. All subdivision lots
under three acres in size must be served by public water and sewer systems (KCC 17.30.040).

8. A complete long plat application was submitted to Community Development Services on August 15,
2011. The application was deemed complete on August 23, 2011. The Notice of Application for the
preliminary plat application was issued on September 7, 2011. This notice was published in the official
county paper of record and was mailed to jurisdictional government agencies, adjacent property owners
and other interested parties. The last day to submit written comments was on September 22, 2011.

9. In accordance with Kittitas County code 15A.030.110, this project was accurately posted with the “Land
Use Action” sign as provided by Community Development Services. The Affidavit of Posting was
signed by the applicant and returned to the planner and is included as part of the record.

10. Based upon review of the submitted application materials including an environmental checklist,
correspondence received during this 15 day comment period and other information on file with
Community Development Services, a Mitigated Determination of Non-Significance (MDNS) was issued
on November 10, 2011. The appeal period ended on November 29, 2011 at 5:00 p.m. No appeals were
filed.

11. The proposal is consistent with the goals and policies of the Kittitas County Comprehensive Plan. The
proposed subdivision will be adequately served by rural levels of service. The lots will be served bya
Group B water system and individual or community septic systems. Staff has conducted and an
administrative critical area review in accordance with KCC 17A and found small wetlands on the subject
properties.

12. This proposal is consistent with the Kittitas County Subdivision Code Chapter 16.09 for Performance
Based Cluster Plats.

13. This proposal is consistent with the provisions of KCC 16.12:Preliminary Plat Subdivision Code: The
application contained all required elements necessary to review this proposal with the exception of soil
logs and water availability, which will be required prior to final plat approval. All proposed lots meet the
dimensional standards of KCC 17.30A for lots zoned Agriculture 3. This proposal is consistent with the
Kittitas County Code 16.12.150 in making recommendation as to the adequacy of the proposed road
system, the proposed sewage disposal and potable water supply system and fire protection facilities
within the subdivision.

14. All roads are required to meet all Kittitas County Road Standards as outlined in the October 3, 2011
memorandum issued by the Department of Public Works. As conditioned, the proposal is consistent with
the provisions of KCC Title 12.

15. The following agencies provided comments during the comment period: Department of Ecology,
Department of Health, Kittitas County Department of Public Works, Fire Marshal’s Office and
Environmental Health. These comments have been included as conditions of approval to address these
agency concerns

Suggested Conclusions:

1. As conditioned, the development meets the goals, policies and implementation recommendations as
set forth in the Kittitas County Comprehensive Plan.
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2. As conditioned, this proposal is consistent with applicable federal and state laws and regulations.
3. Public use and interest will be served by approval of this proposal.

4. As conditioned, the proposal is consistent with Kittitas County Code Title 16 Subdivision, Title 17
Zoning, Title 17A Critical Areas, Title 15 Environmental, and Title 12 Roads and Bridges.

Suggested Conditions of Approval:

1.

The project shall proceed in substantial conformance with the plans and application materials which was
deemed complete on August 23, 2011 except as amended by the conditions herein.

The applicant is responsible for compliance with all applicable local, state and federal rules and
regulations, and must obtain all appropriate permits and approvals.

It is the responsibility of the applicant to contact the Kittitas County Assessor’s and Treasurer’s offices to
confirm all taxes are current prior to final plat approval.

Soil logs need to be scheduled and dug at a mutually convenient time. The developer/owner shall
provide soil logs as per Chapter 246-272 WAC or as amended. The information obtained will be
recorded and placed in the plat file for future reference. The information obtained from these soil logs is
for plat approval purposes only and does not constitute a site evaluation in conjunction with the issuance
of a permit for any specific lot.

Proof of potable water must be shown prior to final plat approval.

A plat note discussing the spread of noxious weeds shall be shown on the plat and shall read: “Per RCW
17.10.140 Landowners are responsible for controlling and preventing the spread of noxious weeds,
accordingly, the Kittitas County Noxious Weed Board recommends immediate reseeding of areas
disturbed by development to preclude the proliferation of noxious weeds.”

Platting Standards and Zoning Code:

1.

Certificate of Title: A certificate of title of the property proposed to be platted shall be submitted with the
final plat.

Lot Closures: It is the responsibility of the Professional Licensed Surveyor (PLS) to ensure the lot
closures are correct and accurate.

Conditions, Covenants, and Restrictions: Prior to final plat approval, a copy of the proposed final
Conditions, Covenants, and Restrictions shall be submitted to Community Development Services for
review and approval.

Open Space Tracts: Prior to final plat approval, all areas not included in development lots shall be
labeled as individual tracts. Tracts shall not be further subdivided or altered. All tracts, except the tract(s)
containing the private road area, shall be labeled “Open Space.”

Open Space Tract Ownership and Maintenance: Open space tracts shall be j ointly owned and maintained
by the developer or legally responsible owner or homeowner’s association or other legal entity made up
of all benefited property owners.



Stormwater and Drainage

6. This project will require a NPDES Construction Stormwater General Permit from the Washington State
Department of Ecology. This permit requires that the SEPA checklist fully disclose anticipated activities,
including building, road construction, and utility placements. Obtaining a permit is at least a 38 day
process and may take up to 60 days if the original SEPA does not disclose all proposed activities.

7. The NPDES permit requires that a Stormwater Pollution Prevention Plan (Erosion Sediment Control
Plan) is prepared and implemented for all permitted construction sites. These control measures must be
able to prevent soil from being carried into surface water (this includes storm drains) by stormwater
runoff. Permit coverage and erosion control measures must be in place prior to any clearing, grading, or
construction.

8. Erosion control measures must be in place prior to any clearing, grading or construction. These control
measures must be effective to prevent soil from being carried into surface water by storm water runoff.
Sand, silt, and soil will damage aquatic habitat and are considered pollutants.

9. Any discharge of sediment-laden runoff or other pollutants to waters of the state is in violation of Chapter
90.48, Water Pollution Control, and WAC 173-201A, Water Quality Standards for Surface Waters of the
State of Washington, and is subject to enforcement action.

10. Best management practices must be used to prevent any sediment, oil, gas, or other pollutants from
entering surface or ground water.

Transportation and Infrastructure

Timing of Improvements: This application is subject to the latest revision of the Kittitas County Road Standards,
dated 9/6/05. The following conditions apply and must be completed prior to the issuance of a building permit for
any of the structures within this plat. A Performance Bond or acceptable financial guarantee may be used, in lieu
of the required improvements, per the conditions outlined in the current Kittitas County Road Standards.

Private Road Certification: Private roads serving any of the lots within this development shall be inspected and
certified by a licensed professional engineer for conformance with current Kittitas County Road Standards,
9/6/05 edition. Kittitas County Public Works shall require this road certification to be completed prior to the
issuance of a building permit for any of the structures within the proposed plat.

Road Name: Midfield Drive shall be labeled on the final plat.

Private Road Improvements — Midfield Drive: Access from Manastash Road to the final cul-de-sac shall be
constructed to meet or exceed the conditions of a High-Density Private Road that serves 15-40 tax parcels.
See current Kittitas County Road Standards, 9/6/05 edition.

a. Access easements shall be a minimum of 60° wide. The roadway shall have a minimum width of 22°,
with 1° shoulders, for a total width of 24°.

b. Minimum centerline radius shall be 60°.

¢. Surface requirement BST/ACP.

d. Maximum grade is12%.

e. Stopping site distance, reference AASHTO.

f. Entering site distance, reference AASHTO.

g. Maintenance of driveway approaches shall be the responsibility of the owner whose property they serve.
The County will not maintain accesses.

h.  Any further subdivision or lots to be served by proposed access may result in further access requirements.
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1.

j-

All roads located within this development or roads that provide access to this development shall be
constructed to current county road standards unless any other maintenance agreements, forest service road
easements or state easements require higher road standards. The higher of the road standards shall apply.
All easements shall provide for AASHTO radius at the intersection with a county road.

k. A paved apron shall be constructed at the intersection of the proposed private intersection and the county

road right-of-way.

Private Road Improvements — Susan Road:

a.

b.

To serve lots 1 and 2, the road must be extended and a new cul-de-sac constructed in the vicinity of lot 2.
No more than two lots can be served by a driveway off the end of a cul-de-sac.

Per the findings of Road Variance 11-08, the private portion of Susan Road must be verified to be 20°
wide, including gravel and pavement, through the road certification process. The road extension may be
constructed to 20° wide.

Cul-de-Sac: A cul-de-sac turn-around having an outside right-of-way or easement diameter of at least 110 feet shall
be constructed at the closed end of all dead-end roads serving 3 or more lots. The driving surface shall be at least
96 feet in diameter. Cul-de-sacs must also conform to the requirements specified by the 2009 International Fire
Code. Contact the Fire Marshal regarding any additional cul-de-sac requirements.

Plat Notes: Plat notes shall reflect the following:

a.

Entire private road shall be inspected and certified by a civil engineer licensed in the State of Washington
specifying that the road meets Kittitas County Road Standards as adopted September 6, 2005, prior to the
issuance of a building permit. Any future subdivision or land use action will be reviewed under the most
current road standards.

Kittitas County will not accept private roads for maintenance as public streets or roads until such streets
or roads are brought into conformance with current County Road Standards. This requirement will
include the hard surface paving of any street or road surfaced originally with gravel.

Maintenance of the access is the responsibility of the property owners who benefit from its use.

An approved access permit will be required from the Department of Public Works prior to creating any
new driveway access or performing work within the county road right-of-way.

Any further subdivision or lots to be served by proposed access may result in further access requirements.
See Kittitas County Road Standards.

A public utility easement 10 feet in width is reserved along all lot lines. The 10 foot easement shall abut
the exterior plat boundary and shall be divided 5 feet on each side of interior lot lines. Said easement
shall also be used for irrigation.

Joint-Use Driveway: A joint-use access shall serve no more than two tax parcels. See Kittitas County Road

Standards, 9/6/05 edition.

a.

Access easements shall be a minimum of 20” wide. The roadway width shall have a minimum width of
127,

The surface requirement is for a minimum gravel surface depth of 6.

Maintenance of driveway approaches shall be the responsibility of the owner whose property they serve.
The County will not maintain accesses.

Any further subdivision or lots to be served by proposed access may result in further access requirements.
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Single-Use Driveway: A single-use access shall serve no more than one lot. See Kittitas County Road
Standards, 9/6/05 edition.

a. The roadway shall be a minimum of 8> wide with gravel surface.

b. Maintenance of driveway approaches shall be the responsibility of the owner whose property they serve.
The County will not maintain accesses.

c¢. Any further subdivision or lots to be served by proposed access may result in further access requirements.

Plat Approvals: All plats must show the acceptance signature of the County Engineer. The acceptance block shall
be as follows (per KCC 16.24.170):

EXAMINED AND APPROVED
This day of ,AD, 20 .

Kittitas County Engineer

Private Road Maintenance Agreement: The applicant shall meet all applicable conditions of any pre-established or
required Private Road Maintenance Agreements.

Lot Closure: It is the responsibility of the Professional Licensed Surveyor (PLS) to ensure the lot closures are
correct and accurate,

Access Permit: An approved access permit shall be required from the Department of Public Works prior to
creating any new driveway access or performing work within the county road right of way.

Addressing: Contact the Kittitas County Rural Addressing Coordinator at (509) 962-7523 to obtain addresses
prior to obtaining a building permit. A parcel cannot receive a building permit or utilities until such parcel is
identified with a 911 address.

Fire Protection: Contact the Kittitas County Fire Marshal regarding any additional access requirements for
Emergency Response.

Mailbox Placement: The U.S. Postal Service requires that private roads with 6 or more residences install USPS
approved Cluster Box Units (CBUs) at a safe location at the mouth of the private road. Contact your local
Post Office for location and additional design requirements before beginning construction.

Water and Sewer

11. The final plat notes shall include the following statements:

The approval of this division of land includes no guarantee that there is a legal right to withdraw
groundwater within the land division. The approval of this division of land provides no guarantee that use
of water under the ground water exemption (RCW 90.44.050) for this plat or any portion thereof will not
be subject to curtailment by the Department of Ecology or a court of law.

AND

Metering will be required on all new residential well connections and metering results shall be recorded
in a manner consistent with Kittitas County and Washington State Department of Ecology requirements.



12. Adequate Potable Water Supply Statement: Final approval is conditioned upon the developer/owner of

13.

14.

the plat providing proof of potable water. Proof of potable water can be provided through several different
ways depending on the source of water proposed as described and outlined in the Board of County
Commissioners Resolution 2010-082.

The application states that residences will utilize a Group B Public Water System; therefore, the following
information is required prior to final plat approval:

Applicants shall have a well site inspection performed by KCPHD staff; complete and submit a
Group B Public Water System Workbook to either KCPHD for water systems with 3-9
connections or Washington State Department of Health (DOH) for water systems with 10-14
connections or as amended by DOH; have the well(s) drilled; and submit a copy of an agreement
with an approved Kittitas County Satellite Management Agency. All infrastructure for the Group
B Water System including the well/pump house and storage tanks must be completed or the
developer/owner can bond for completion. Final approval of the Group B Public Water System
including issuance of the public water system ID number from DOH is required prior to
recommendation by KCPHD for final approval. If a bond is in place, final approval will still be
recommended but all infrastructure must be completed before issuance of the first building permit
within the subdivision.

The proponent shall apply to Ecology for a permit to appropriate public groundwater, if seeking to use the
groundwater exemption shall submit to Ecology a request for determination that the proposed exempt use
would be water budget neutral. No new exempt uses under RCW 90.44.050 may commence unless
Ecology has approved a request for determination that the proposed exempt use would be water budget
neutral. Chapter 173-150 WAC provides for the existing rights against impairment, i.e. interruption or
interference in the availability of water. If water supply in this area becomes limited the use could be
curtailed by those with senior water rights. Ecology believes the Allwest LLC Cluster Plat which
proposes t provide water through two group B water systems, is one project and is entitled to one
groundwater exemption of 5,000 gallons per day and, therefore, requires a water right.

Water for Dust Suppression. The Department of Ecology States: water use from road construction and
dust suppression will likely be necessary given that new roads and grading are planned. Water use for
construction and dust compression are not listed uses eligible for appropriation under RCW 90.44.050.
Therefore, a water right will be required for water used for short term and long term construction and dust
suppression needs. Temporary permits may be obtainable in short time-periods.

Fire Safety

15.

16.

17.

18.

19.

Approved water storage of 30,000 gallons, with a private fire hydrant system shall be installed. This
amount may be reduced by 50% when the plat note requires all residences to provide residential sprinkler
systems, defensible space setbacks and non-combustible exterior building materials.

Water storage and hydrant spacing shall comply with the International Fire Code.

No fire apparatus access lane shall have a slope greater than 12%. A variance permit will be required for
any slopes or grades greater than allowed by County Code.

“No Parking—Fire Lane” signs must be posted per Fire Marshal requirements on all cul-de-sacs.

All bridges shall be required to be certified.
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20. All development, design and construction shall comply with Kittitas County Code Kittitas County Zoning
and the 2006 International Fire and Building Codes.

21. A separate permit is required for any private water storage or hydrant system. The hydrant system shall
be subject to plan review through the Fire Marshal’s Office and shall be subject to an annual Operational

Permit.
Air Quality

22. WAC 173-400-040 requires that reasonable precautions be taken to prevent dust from leaving the site.
Dust is prohibited from interfering unreasonably with the use and enjoyment of property, causing health
impacts, or damaging property or business.

23. The applicant should create a site-specific Fugitive Dust Control Plan (FDCP) before starting this project,
and then follow the plan for construction of the project and duration of activity on the property. The
FDCP should include, but is not limited to, the following components:

Identify all potential fugitive dust emission points.

Assign dust control methods.

Determine the frequency of application

Record all dust control activities.

Train personnel in the FDCP.

Shut down during windy conditions.

Follow the FDCP and monitor dust control efforts.

24. According to County standards, a water truck shall be available during construction to minimize dust
emissions.
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KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES

411 N. Ruby St., Suite 2, Ellensburg, WA 98926
CDS@CO.KITTITAS. WA.US

Office (509) 962-7506

Fax (509) 962-7682

= i y e T

NOTICE OF DECISION SEPA ACTION

AND PUBLIC HEARING
To: Interested County Departments & Agencies with jurisdiction
Adjacent Property Owners
Applicant
From: Dan Valoff, Staff Planner
Date: November 10, 2011
Subject: Allwest LLC Cluster Plat (File No.: CL-10-00001)

Please find the attached Determination of Nonsignificance (DNS) for the above referenced project. A Notice of
Application for the submitted application was mailed on September 7, 2011.

NOTICE IS HEREBY given that pursuant to 43.21(C) RCW, Kittitas County Community Development Services
did on November 10, 2011 make a Determination of Non-Significance (DNS) for Chris Cruse authorized agent
for property owner Allwest LLC for a preliminary plat application to subdivide a 50.58 acre parcel via a
performance based cluster plat; sixteen one acre lots and one 34.51 acre lot. The subject property is one tax parcel
in the Agriculture 3 zone, located north of Manastash Road, west of Midfield Drive and south of Susan Road,
Ellensburg, WA in a portion of Section 7, T17N, R18E, WM, in Kittitas County. Assessor’s map number: 17-18-
07040-0019. The complete application file may be viewed at Kittitas County Community Development Services,
411 N. Ruby St. Suite 2, Ellensburg, WA 98926. Staff Planner: Dan Valoff.

Any action to set aside, enjoin, review, or otherwise challenge such administrative SEPA action on the grounds of
noncompliance with the provisions of chapter 43.21RCW shall be commenced on or before November 29, 2011

at 5:00 p.m. to the Kittitas County Board of Commissioners, Rm. 108, County Courthouse, Ellensburg, WA
98926. Appeals of SEPA threshold determinations shall be consolidated with appeals of final permit approval,
according to 15A.04.020, Chapter 43.21C RCW and Chapter 15.04 KCC (such as a decision to require particular
mitigation measures or to deny a proposal). A single simultaneous hearing before one hearing body will consider
the agency decision on a proposal and any environmental determinations made, with the exception of the appeal,
if any, of a threshold determination of significance.

NOTICE IS HEREBY given that a hearing on said application before the Kittitas County Hearing Examiner has
been scheduled for December 8, 2011 at 6:00 p.m. in the Kittitas County Courthouse Auditorium, Ellensburg,
WA. 98926. Anyone with an interest in this matter is urged to attend said hearing where testimony will be taken.
Written comments will be received and documents may be viewed at the above address prior to the hearing.
Interested persons are encouraged to verify prior to attending.
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Notice of SEPA Action and Public Hearing
Allwest Cluster Plat
(CL-10-00001)

NOTICE IS HEREBY given that pursuant to 43.21(C) RCW, Kittitas County Community Development
Services did on November 10, 2011 make a Determination of Non-Significance (DNS) for Chris Cruse
authorized agent for property owner Allwest LLC for a preliminary plat application to subdivide a 50.58
acre parcel via a performance based cluster plat; sixteen one acre lots and one 34.51 acre lot. The subject
property is one tax parcel in the Agriculture 3 zone, located north of Manastash Road, west of Midfield
Drive and south of Susan Road, Ellensburg, WA in a portion of Section 7, T17N, R18E, WM, in Kittitas
County. Assessor’s map number: 17-18-07040-0019. The complete application file may be viewed at
Kittitas County Community Development Services, 411 N. Ruby St. Suite 2, Ellensburg, WA 98926.
Staff Planner: Dan Valoff.

Any action to set aside, enjoin, review, or otherwise challenge such administrative SEPA action on the
grounds of noncompliance with the provisions of chapter 43.21RCW shall be commenced on or before
November 29, 2011 at 5:00 p.m. to the Kittitas County Board of Commissioners, Rm. 108, County
Courthouse, Ellensburg, WA 98926. Appeals of SEPA threshold determinations shall be consolidated
with appeals of final permit approval, according to 15A.04.020, Chapter 43.21C RCW and Chapter 15.04
KCC (such as a decision to require particular mitigation measures or to deny a proposal). A single
simultaneous hearing before one hearing body will consider the agency decision on a proposal and any
environmental determinations made, with the exception of the appeal, if any, of a threshold determination
of significance.

NOTICE IS HEREBY given that a hearing on said application before the Kittitas County Hearing
Examiner has been scheduled for December 8, 2011 at 6:00 p.m. in the Kittitas County Courthouse
Auditorium, Ellensburg, WA. 98926. Anyone with an interest in this matter is urged to attend said
hearing where testimony will be taken. Written comments will be received and documents may be
viewed at the above address prior to the hearing. Interested persons are encouraged to verify prior to
attending,

Date: November §, 2011
Publish Daily Record: November 10 & November 17, 2011
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Notice of SEPA Action and
Public Hearing
Allwest Cluster Plat
(CL-10-00001)

NOTICE IS HEREBY given thal
pursuant to 43.21(C) RCW,
Kittitas County Community
Development Services did on
November 10, 2011 make a
Determinalion of Non-Signifi-
cance (DNS) for Chris Cruse
authorized agent for property
owner Allwest LLC for a
preliminary plal application to
subdivide a 50.58 acre parcel
via a performance based
cluster plat; sixteen one acre
lols and one 34.51 acre lot.
The subject property is one
tax parcel in the Agriculture 3
zone, located north of Manas-
tash Road, wesl of Midfield
Drive and south of Susan
Road, Ellensburg, WA in a
porlion of Seclion 7, T17N,
R18E, WM, in Kittitas County.
Assessor's map number: 17-
18-07040-0019The complete
application file may be viewed
at Kittitas County Community
Development Services, 411 N.
Ruby Si. Suite 2, Ellensburg,
WA 98926. Staff Planner:
Dan Valoff.

Any action to set aside, enjoin,
review, or otherwise challenge
such administrative SEPA
action on the grounds of non-
compliance with the provisions
of chapter 43.21RCW shall be
commenced on or before
November 29, 2011 at 5:00
p.m. to the Kitlilas County
Board of Commissioners, Rm.
108, County Courlhouse,
Ellensburg, WA 98926.
Appeals of SEPA threshold
determinations shall be
consolidaled with appeals of
final permil approval, accord-
ing to 15A.04.020, Chapler
43.21C RCW and Chapter
15.04 KCC (such as a deci-
sion 1o require particular
mitigation measures or to
deny a proposal). A single
simultaneous hearing before
one hearing body will consider
the agency decision on a pro-
posal and any environmenial
determinalions made, with the
exceplion of the appeal, if any,
of a lhreshold determination of
significance.

NOTICE IS HEREBY given lhat
a hearing on said application
before tihe Kittitas County
Hearing Examiner has been
scheduled for December 8,
2011 al 6:00 p.m. in the
Killitas County Courlhouse
Auditorium, Ellensburg, WA.
98926. Anyone with an inter-
est in this matter is urged to
attend said hearing where
testimony will be {aken.
Writlen comments will be
received and documents may
be viewed at the above
address prior to the hearing.
Interesled persons are
encouraged to verify prior lo
attending.

Date: November 8, 2011
Publish Daily Record: Novem-
ber 10 & November 17, 2011
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KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES
411 N. Ruby St., Suite 2, Ellensburg, WA 98926
CDS@CO.KITTITAS.WA.US

Office (509) 962-7506

Fax (509) 962-7682

= — Building Partnerships; Building Communities
KITTITAS COUNTY

-

DETERMINATION OF NONSIGNIFICANCE
File: Allwest LLC Cluster Plat (CL-11-00001)

Description: A 17 lot subdivision of a 50.58 acre parcel via a performance based cluster plat;
sixteen one acre lots and one 34.51 acre lot. The potential lots will utilize 2 group
B water systems and on-site septic systems..

Proponent:  Chris Cruse, authorized agent for
Allwest LLC
1000 Harvest Loop #300
Ellensburg, WA 98926

Location: North of Manastash Road, west of Midfield Drive and south of Susan Road, Ellensburg, WA in a
portion of Section 7, T17N, R18E, WM, in Kittitas County. Assessor’s map number: 17-18-
07040-0019.

Lead Agency: Kittitas County Community Development Services

The lead agency for this proposal has determined that it does not have a probable significant adverse impact on
the environment. An environmental impact statement (EIS) is not required under RCW 43.21C.030(2)(c). This
decision was made after review of a completed environmental checklist and other information on file with the
lead agency. This information is available to the public on request, or can be viewed at the Kittitas County
Community Development Services website at: http://www.co kittitas.wa.us/cds/current/ under “Miscellaneous
SEPA Applications”

This DNS is issued after using the optional DNS process in WAC 197-11-355. There is no further comment
period on the DNS. Any action to set aside, enjoin, review, or otherwise challenge this administrative SEPA
action on the grounds of noncompliance with the provisions of Chapter 43.21C RCW shall be commenced on or
before November 29, 2011 by 5:00 PM,

Responsible fj( : M
Official: __pe]

Dan WValoff, Staff Plgfirder

Address: Kittitas County Community Development Services
411 North Ruby St., Suite 2
Ellensburg, WA 98926
(509) 962-7506 FAX (509) 962-7682

Date: November 10, 2011

Pursuant to Chapter 15A.07 KCC, this DNS may be appealed by submitting specific factual objections in writing with
a fee of $500.00 to the Kittitas County Board of Commissioners, Kittitas County Courthouse Room 110, Ellensburg,
WA 98926. Timely appeals must be received no later than 5:00 PM, November 29, 2011. Aggrieved parties are
encouraged to contact the Board at (509) 962-7508 for more information on appeal process.

COMMUNITY PLANNING ® BUILDING INSPECTION ® PLAN REVIEW ® ADMINISTRATION * PERMIT SERVICES * CODE ENFORCEMENT * FIRE INVESTIGATION



Dan Valoff, Staff Planner DEC 01 200
Kittitas County Community Development Services

411 N. Ruby St., Ste. 2 KITTITAS COUNTY
Ellensburg, WA 98926 GDS

RE: Hearing on Allwest LLC Cluster Plat (CL-11-00001)

Please enter this testimony into the record for the Kittitas County Hearing Examiner's review of
the Allwest LLC Cluster Plat application. As owner of a home and property that lies within the
area directly adjacent to the proposed Allwest LLC Cluster Plat, I urge you to recommend to the
Kittitas County Board of Commissioners that the application to create a new subdivision of 16°
one-acre lots in what is now an Agriculture-3 zone be denied. Such a denial is justified based on
following significant issues with the application:

1) A significant procedural issue involves the timing of the application in relation to the
recent State Supreme Court decision of July 28, 2011, that upheld the Eastern
Washington Growth Management Hearings Board's finding that Kittitas County's
comprehensive plan is not in compliance with the Growth Management Act. The Allwest
application was received on August 15, 2011, after the Supreme Court ruling had been
handed down. Moreover, the Allwest application was not vested (deemed complete) until
August 23, 2011, the same date that the Supreme Court issued its mandate in the case. On
the same date of August 23, 2011, lawyer Neil A. Caulkins wrote in a memo to the Board
of Commissioners regarding the Supreme Court decision, "Now that the Supreme Court
has issued its mandate, appellate review is terminated and the stays, by their own terms,
would no longer be necessary.... This would bring back into effect the Hearing Board's
Final Order, particularly in the development regulation appeal, which contained a finding
of invalidity. That finding was for numerous zoning designations that created densities
greater than one dwelling unit per five acres (R-3, Ag-3, performance based cluster plats,
etc.) but also included the zoning map." Caulkins concludes that any application seeking
to create densities greater than one dwelling unit per five acres that involves a change to
the zoning map would be under the order of invalidity and the County could not process
such application. The proposed Allwest LLC Cluster Plat seeks to create a subdivision
with densities of one dwelling unit per one acre in what is now designated as an
Agriculture-3 zone. Hence this application should come under the order of invalidity and
should not be processed.

2) A significant legal issue arises from the fact that the State Supreme Court has upheld the
Eastern Washington Growth Management Hearings Board's finding that Kittitas County's
comprehensive plan is not in compliance with the Growth Management Act (GMA). In
particular, the Court ruled in section I'V that the Board properly found that the County
violated the GMA by failing to protect rural character in rural areas. The Court cites the
following GMA provisions:

The rural element shall include measures that apply to rural development and
protect the rural character of the area, as established by the county, by:

(i) Containing or otherwise controlling rural development;



3)

(i) Assuring visual compatibility of rural development with the surrounding rural
area;

(iit) Reducing the inappropriate conversion of undeveloped land into sprawling,
low-density development in the rural area. RCW 36.70A.070(5)(c)

The proposed Allwest subdivision seeks to create a low-density development of one-acre
lots that is visually incompatible with the adjacent housing subdivisions (five-acre lots on
Susan Road and three-acre lots on Midfield Drive and Greenvale Drive), as well as the
rural and agricultural character of the surrounding area. Approval of this application
would thus violate the Hearings Board's finding and the Growth Management Act by
failing to protect the rural character of this rural area.

Finally, based on the fact that Kittitas County's comprehensive plan is not in compliance
with the Growth Management Act (GMA), there is no basis upon which to make a
development planning decision on the Allwest application until the plan is brought into
compliance and, in particular, until Kittitas County develops a written record justifying
how allowing lots as small as three acres in rural and agriculture zoning districts
harmonizes with the planning goals and requirements of the GMA. In its ruling, the State
Supreme Court finds that "The County, however, fails to explain how three-acre rural
designations, while responsive to identified community concerns, also protect rural areas.
As aresult, it is unclear how three-acre rural density designations are appropriate in the
County's rural area, when there is substantial evidence that they are harmful to rural areas
in other communities." If Kittitas County's comprehensive plan and development
regulations lack the necessary supporting evidence for allowing lots as small as three
acres in rural and agriculture zoning districts, there is even less justification for allowing
one-acre lots within such an agriculture zone, as proposed in the Allwest application.
Hence there is no written record within the County's comprehensive plan upon which to
approve this application to by-pass the Agricultural-3 zoning designation and allow
development of one-acre lots within this rural and agricultural zone.

Thank you for taking my testimony into the record in this case.

Christopher Schedler
361 Midfield Dr.
Ellensburg, WA 98926



& ASSOCIATES
PROFESSIONAL LAND SURVEYORS

CRUSE

November 28, 2011

Christina Wollman

Kittitas County Dept. of Public Works
411 N. Ruby, Suite 1

Ellensburg, WA 98926

RE: RV-11-08

Dear Christina,
This letter is to certify that the existing access road as described in variance RV-11-08
meets or exceeds 20 feet in width including gravel and pavement. The final road

certification will be completed as required for the Allwest LLC Plat (CL-11-00001)
application.

If you have any questions or need additional information, please don't hesitate to call.
Sincerely,

%é/ &M—L

Christopher C. Cruse

Professional Land Surveyor

k-3

217 E.FOURTH - P.O.BOX 959 « ELLENSBURG, WA 98926 * (509) 962-8242



September 27, 2011

Dan Valoff
Staff Planner
Kittitas Community Development Department

RE: Allwest LLC Cluster Plat, LC-11-00001

Mr. Valoff,

Please note for the record that | have included a copy of the road easement agreement for the access in
the Midfield LLC Plat and the Midfield Plat Division 2. | wish to bring to your attention on page 3 of 11in
1.3 NO PROTEST CLAUSE: This agreement has been entered into and recorded on all parcels within
these plats and obligates all owners to not protest or otherwise attempt to interfere with the use of this
easement road for future development.

In the event that any individual should question or protest the use of this easement for the intended
purpose of access t‘he Allwest LLC cluster plat this information is relevant.

N ~
Sincerely, / 4\/
%fwc’/

Mitch Williams
Allwest LLC, Manager/Member
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LEGAL DESCRIPTION
ACCESS & UTILITY EASEMENT

A 60 FOOT ACCESS & UTILITY EASEMENT WHICH IS BOUNDED BY A LINE
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF LOT 17 OF THAT CERTAIN
SURVEY AS RECORDED IN BOOK 29 OF SURVEYS AT PAGE 174, UNDER
AUDITOR’S FILE No. 200312040048, RECORDS OF KITTITAS COUNTY, STATE
OF WASHINGTON, SAID CORNER BEING THE TRUE POINT OF BEGINNING OF
SAID LINE; THENCE NORTH 82°05°04” EAST, ALONG THE NORTHERN
BOUNDARY LINE OF SAID LOT 17, 60.84 FEET; THENCE SOUTH 01°35°19”
WEST, 823.63 FEET, TO THE SOUTHERN BOUNDARY LINE OF SAID LOT 17,
SAID SOUTHERN BOUNDARY LINE ALSO BEING THE NORTHERN RIGHT-OF-
WAY BOUNDARY LINE OF MANASTASH COUNTY ROAD; THENCE NORTH
88°24°41” WEST, ALONG SAID SOUTHERN BOUNDARY LINE OF LOT 17, 60.00
FEET; THENCE NORTH 01°35°19” EAST, 813.59 FEET, MORE OR LESS, TO THE
TRUE POINT OF BEGINNING AND TERMINUS OF SAID LINE.

CONTAINING 1.13 ACRES -

LT T e

a8/17/
mum Co Ruditor AMERITITLE e m 02:81p
108 Bast 2* Street, Cle Elum, WA 98922 Phone: (509) 674-7433 Fax: (509) 674-7419

www.EncompassES.net
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legally subdivided portion thereof, elect to utilize, for residential purposes, this Easement H, any
such legally created parcel shall automatically be subject to and bound by the Road maintenance
provisions and obligations set forth in paragraph 2; provided, however that said obligation will not
begin until a parcel within Lot 17 and 18 desiring to use Easement H for residential purposes applies
for a building permit for the construction of any improvement upon the property.

1.1.4. Restrictions on use: The area of Easement H shall not be used for long term
parking, storage, staging of construction (except construction required for Easement H) or any other
use that would unreasonably interfere with its intended purpose.

1.2. Easement I. A non-exclusive easement thirty feet (30”) in width, located 15 feet on
either side of existing above ground irrigation water conveyance ditches and underground irrigation
water conveyance pipes and related appurtances

1.2.1. Use: Above ground irrigation D1tches and Underground ungatlon
pipeline(s), together with, but mot limited to; the right to-install; repiace, repair, maintain and use said
pipeline(s) and ditches.

1.2.2. Lot Burdened: Lot 18 of that certain Survey as recorded December 4,
2003, in Book 29 of Surveys, page 174, under Auditor's File No. 200312040048, records of Kittitas
County, Washington; being a portion of the Southwest Quarter of Section 8, Township 17 North,
Range 18 East, W.M,, in the County of Kittitas, State of Washington.

1.2.3. Lot Benefited: Lot 19 of that certain Survey as recorded December 4,
2003, in Book 29 of Surveys, page 174, under Auditor’s File No. 200312040048, records of Kittitas
County, Washington; being a portion of the Southwest Quarter of Section 8, Township 17 North,
Range 18 East, W.M., in the County of Kittitas, State of Washington.

1.2.4. Termination and Restrictions: The right to use the existing ground
irrigation water conveyance ditches and existing underground irrigation water conveyance pipes and
related appurtenances (the “Existing Irrigation System”) terminates upon Amerivest L.L.C.’s sale,
transfer or assignment of all or any portion of said Lot 19. Upon Amerivest L.L.C.’s sale, transfer or
assignment of all or any portion of Lot 19 then, in that event, the location of Easement I shall be
permanently fixed to a location which is described as a strip of property fifteen feet (15°) wide
running parallel with and adjacent to the western boundary of Lot 18 (the “Strip”). When the
location of the Easemnent becomes fixed, the Existing Irrigation System within the Strip may then be
used by both Lot 18 and Lot 19, but the use of any part of the Existing Irrigation System outside the
Strip may only be used by the owner of Lot 18.

1.3. No Protest Clause: No owner of all or any part of Lots 17, 18, 19 or 20 may at any
time in the future object to, protest or otherwise attempt to interfere with, prevent or block the use of
any portion of Easement H or Easement I for residential purposes. This paragraph is intended to
prevent the owners of Lots 17, 18, 19 and 20 and any part thereof from bringing any claim that the use
of the Easement H and Easement I by any portion of the benefited property will overburden the

Easement Grant - Exhibit ‘A’
Page 3 of 11
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easement. This paragraph is intended to be construed as liberally as possible and is intended to ensure
that all portions of Lots 17, 18, 19 and 20 have the ability to use any part of Easement H and
Easement I for any purpose allowed herein including, but not limited to access and utilities for
residential purposes regardless of the number of residential parcels created in the future.

2. Use and Maintenance. All decisions concerning the use, repair, replacement, maintenance
or reconstruction of the easement improvements, including, but not limited to the roads, utilitics
and/or pipelines (hereinafter the “Improvements”), shall be made by the owners of the benefited
property and in the case of Lots 17 and 18 by those Lot owners who are obligated to participate in the
provisions of this paragraph 2 pursuant to paragragh 1.1.3.1. Each legally created parcel or Lot
within Lots 19 and 20 and in the case of Lots 17 and 18, those Lots which are using the Easement
and are subject to this paragraph 2 pursuant to paragraph 1.1.3.1, shall each have one vote per
number of legal lots created at the time any such vote is taken. Only Lots having a beneficial use of
the Easement or Improvement in question (hereinafter the “Affected Lot Owners”) shall beé entitled
to vote on matters related thereto. For purposes of this paragraph, “beneficial use” of a roadway
shall be deemed to begin upon commencement of construction of a residence, garage, shop or other
approved outbuilding on the Lot and, as to Lots 17 through 18, upon election to use said roadway for
residential purpose pursuant to paragraph 1.1.3.1 herein; provided, however, agricultural use of a
roadway by Grantor, its successors and assigns, shall not be considered a “beneficial use” hereunder.

2.1. In the event the Affected Lot Owners shall determine by majority vote that an
Improvement is in need of repair, replacement, maintenance or reconstruction (hereinafter
collectively “Maintenance”), the Affected Lot Owners shall share equally in the cost of such
Maintenance, based upon the number of votes as provided hereinabove. Each vote shall equateto a
share in said cost; provided, however, Grantor, Midfield LLC, a Washington Limited Liability
Company, Allwest, LLC, a Washington Limited Liability Company and Amerivest, LLC, a
Washington Limited Liability Company shall not be assessed any Maintenance Cost under the
provisions of this Agreement. When a decision is made to provide Maintenance to an Improvement,
the Affected Lot Owners shall establish an account for said purpose. The account shall by managed
by a Lot Owner or a designated management company, as agreed upon by a majority of votes by the
Affected Lot Owners. Each Affected Lot Owner shall pay its share of the estimated cost of the work
into said account within thirty (30) days of written request. In the event the amount paid into the
account is not enough to pay the actual cost of the approved Maintenance, each Affected Lot Owner
shall pay its share of any shortage into the account. If any Affected Lot Owner fails to pay its share of
the cost of Maintenance when due, the remaining Affected Lot Owners, individually or collectively,
may pay the defaulting Lot Owner’s share and may record a lien against the defaulting Lot Owner’s
real property in favor of the Lot Owner(s) who advanced the payment. Said lien may be enforced
pursuant to the law of the State of Washington. The lien does not have to be foreclosed or otherwise
enforced within any specific time period.

2.2. Inthe event any Lot Owner or Lot Owners desire to upgrade or provide Maintenance
on the Improvements without majority approval by Affected Lot Owners, then the Lot Owner(s)
desiring to make such upgrade or perform such Maintenance shall do so at their sole cost and

Easement Grant - Exhibit ‘A’
Page4 of 11
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expense; provided, however, any such work shall not interfere with the use of the Improvements by
the other Lot Owners.

2.3. Inthe event any Lot Owner or Lot Owners disturb the surface of any Easement area
set forth herein during the installation of utilities, storm water drainage or other improvements for
the benefit of their own Lot(s), or through excessive wear and tear, or for any reason damage the
Improvements, the Lot Owner(s) responsible for such damage shall be responsible for repairing and
restoring such damaged Improvement to its prior condition, at that Lot Owner(s)’ sole cost and
expense.

3. Hold Harmless and Indemnification.

3.1. Each Lot Owner shall defend, indemnify and hold the Grantor, and other Lot Owners
harmless from any and-all claims and canses of action which may accrue to or be suffered by-any Lot
Owner by reason of, arising out of, or resulting from the use by any of the Lot Owners of the
Improvements-or the Easement Area or the use by that Lot ©wner’s successors, assigns, employees,
agents, lessees, licensees, invitees and guests, unless the claim or cause of action is caused by or
results from the sole negligence of the owner of the burdened Lot or its agents, tenant, invitees or
employees. In the event of concurrent negligence of the Lot Owners or their agents, tenants, invitees
or employees, each such Lot Owners shall be responsible only to the extent of its own negligence and
that of its agents, tenants, invitees and employees.

3.2. Grantee agrees defend, indemnify and hold the Grantor harmless from any and all
claims and causes of action which may accrue to or be suffered by Grantee by reason of, arising out
of, or resulting from the construction and/or installation of Improvements on the Property by Grantee,
its successors, assigns, employees, agents, lessees, licensees, invitees and guests, unless the claim or
cause of action is caused by or results from the sole negligence of the Grantor or its agents, tenant,
invitees or employees. In the event of concurrent negligence of the Grantor and Grantee or their
agents, tenants, invitees or employees, each shall be responsible only to the extent of its own
negligence and that of its agents, tenants, invitees and employees.

4, Eminent Domain. If any Easement described herein, or any part thereof, is taken by any
governmental agency in the exercise of its power of eminent domain, the award granted under such
proceedings, or any settlement in lieu thereof, for the taking of such property shall be payable to the
fee owner of the portion of the Easement area which is taken. If all or any part of the Easement area
is taken, this Grant shall terminate with respect to the portion so taken and the obligations hereunder
of the then owners of the Easement area shall automatically cease and terminate when possession is
transferred to the condemning agency with respect to any portion of the Easement area so
condemned; provided, however, that nothing herein prevents the owner(s) of the property benefited
by the Easement from seeking compensation from the condemning agency, only, for loss of the
Easement.

5. Easements and License Runs with the Land. The Easements and License granted and the
restrictions and covenants established herein shall run with and shall bind and be obligatory upon the

Easement Grant - Exhibit ‘A’
Page 5 of 11
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properties described herein; provided that, anything herein to the contrary notwithstanding, no rights
in or to the general public are created hereby.

6. Legal Expenses. If any party is required to bring or maintain any action (including assertion
of any counterclaim or cross-claim, or claim in any proceedings in bankruptcy, receivership, or any
other proceeding instituted by a party hereto or by others), or otherwise refers this Grant to an
attorney for the enforcement of any of the terms and conditions of this Grant, the prevailing party in
such action shall, in addition to all other payments required, receive from the other all the costs
incurred by the prevailing party, including reasonable attorney fees and such costs and reasonable
attorney fees which the prevailing party may incur on any appeal.

7. Binding Effect. This Grant shall be binding upon and shall inure to the benefit of the parties
hereto and their respective heirs, successors, assigns and legal representatives.

IN WITNESS WHEREOF, the parties have executed this Grant as of the day and year first
SO R - o .

GRANTOR:

Midfield, LLC, a Washington Limited
Liability Company

> AD*Y /9 M

By: Charles’S. Steward” ~

Charles S. Steviard

Its: Manager
STATE OF WASHINGTON )
) ss.
County of Kittitas )

I certify that I know or have satisfactory evidence that Charles S. Steward and Margaret L.
Steward, husband and wife are the individuals who appeared before me, and said mdividuals
acknowledged that they signed this instrument and acknowledged it to be their free and voluntary act
for the uses and purposes mentioned in the instrument.

intName: D7t ¢ D‘A\\\ JGh
Notary Public in and for the State of Washington
My commission expires: 9 -9-99
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STATE OF WASHINGTON )
) ss.
County of Kittitas )

I certify that I know or have satisfactory evidence that Charles S. Steward, is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated that
he was authorized to execute the instrument and acknowledged it as the Manager of Midfield, LLC, a
Washington Limited Liability Company, the Company that executed this instrument as the free and
voluntary act of corporation for the uses and purposes mentioned in the instrument.

GIVEN under my hand and official seal this | Gkgay of May, 2007.

Adus 200

‘Renged Name: _ Se¥awe  alhwer
Notary Public in and for the State of Washington
My commission expires: _ 3 -G -0 9

Easement Grant - Exhibit ‘A’
Page 7 of 11



9/22/11
To Dan Valoff, Staff Planner,
The following are our comments on the Allwest LLC Cluster Plat (CL-11-00001):

KCC 15A.03.060 (2d) states that “The notice of application shall include the following: ...The
identification of existing environmental documents that evaluate the proposed project.” The project
application’s SEPA Environmental Checklist Item A8 directs the applicant to “List any environmental
information you know about that has been prepared, or will be prepared directly related to this
proposal”. The applicant responded with the following: “SEPA for Rezone of this property”. This
environmental document is not identified in the notice of application as required nor is its location
provided to the public. It is not posted on the CDS website at the URL indicated in the notice that the
public shall find material available for review. Comment about the SEPA checklist cannot be made
without all of the pertinent documents being made available which identify issues, mitigation measures,
etc. The rezone was approved contingent upon the stipulations of the environmental review which is
now part of this proposal and according to county code shall be made available to the public during the
comment period. The Notice of application fails to do this.

Also, KCC 15A.03.060(2g) states that “The notice of application shall include the following: ...Statement
of the right of any person to comment on the application, receive notice of and participate in any
hearings, request a copy of the decision once made, and any appeal rights.” The notice for this
application states the following under written comments: “Appeal procedures can vary according to the
type of decision being appealed, and are described in Kittitas County Code, Title 15A”. The appeal rights
concerning this decision being made concerning this project application must be identified in the Notice
of Application. The appeal rights statement contained in this Notice of Application does not identify the
appeal right for this application’s future decision. What type of decision is this proposal and to whom is
it to be appealed; this notice of application fails to do this.

Because the Notice of Application fails to provide required information to the public as required by KCC
15A.03.060, a new notice of application must be published and another comment period created in
order to comply with county code.

On July 28, 2011 the Washington State Supreme Court ruled on Kittitas County v. E. Wash. Growth
Mgmt. Hearings Bd (84187-0). The Supreme Court of Washington’s opinion became final on August
17, 2011, terminating all appeals in these cases. So the three stays issued in these cases dissolved
and were lifted on the same day. This application was deemed completer on August 23, 2011 well
after the termination of appeals of the Supreme Court ruling thus this application is not vested and
must not be processed. The lifting of the stay reinstates the invalidity of components of the
Comprehensive Plan, Development Regulations, and Subdivision Code. This proposal requires the
use of these invalidated elements of the Comp Plan, development code and subdivision code,
including three acre zoning, performance based cluster platting, subdivision code etc. Please note
that although this application does not propose any bonus density, the performance based cluster
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plat code is the only cluster provision in Kittitas County Code and therefore is in question regardless
of the density proposed.

Kittitas County v. E. Wash. Growth Mgmt. Hearings Bd (84187-0) also ruled on water issues which were
not a part of any stay and effective on August 17, 2011. These concern the availability of water for a
project and the county’s mandate and requirement to protect water resources through their GMA
processes. There is nothing in the record that addresses the county’s responsibility to protect the
water quantity and quality and there is nothing in the record which addresses the water rights
required for this proposal. The Manastash area is a critical aquifer area with many documented
problems with in-stream flows, the removal of water via exempt wells for new home development
and re-drilling of long existing wells due to dropping water tables. The proposal states the two
Class B wells will be used along with individual septic systems on one acre lots. The short and long
term effects on water quality of failed septic drain fields on one acre lots with no space for reserve
septic field areas is not addressed nor evaluated in the checklist. One acre lots are too small to
provide the long term needs of septic systems in the rural environment and there are no options for
hook up to a municipality’s sewer system as a safety net. Health, safety and welfare of the public
are not met by allowing these small lots in the rural environment.

There is no identification of the traffic and transportation impact of this proposal on internal roads
and on proposed access to Susan, Strande and Manastash Roads. Manastash road is considered an
arterial road. There has been no restructuring of the main road since the “60”’s when it was first built.
This is farming area with large farm equipment trying to use the county road system amongst the
ever increasing rural home traffic. It has reached a “critical mass” in terms of health safety and
welfare. These impacts are not identified or addressed in the record. There is no traffic analysis
presented to identify these impacts in the environmental documents.

Kittitas County has attempted to identify the ownership of the property through a published copy
of the Secretary of State’s corporation information obtainable on the internet. The failing of this
information is that it shows only one principal of the Allwest LLC and to incorporate in the State of
Washington, a minimum of three individuals is required. The Supreme Court decision addressed
the issue of identification of principles of these corporations in an effort to do a better job in
identifying common ownership (pages 37 and 38 of the decision). By disclosing only one principle,
it makes evading the disclosure much easier. Take for instance three persons and three LLC’s all
showing a different individual as the principle while the others are not named but still owners. How
can the county assess the ownership, much less the public, when all the information is not shown in
the application?

This response to the Notice of Application for the Allwest Cluster Plat (CL-11-00001) has identified
several areas of serious concern to us as nearby landowners and as citizens of Kittitas County. We
request the application be withdrawn at this time and only be re-advertised when and if all of these
areas can be addressed. If the invalidity status of several of the development code provisions on which



this application is based is determined to nullify this application at this time, we suggest a Notice of
Withdrawal of this project be published in the county newspaper of record and on the county website.

Thank you for your attention to this matter.

Sincerely,

Larry and Harriet Bland
3440 Manastash Road

Ellensburg, WA



Dan Valoff, Staff Plannet

Kittitas County Community Development Services
411 N. Ruby St., Ste. 2

Ellensburg, WA 98926

RE: Allwest L1.C Clustet Plat (CL-11-00001)

As an owner of a home and property that lies within the area ditectly connecting to the
proposed Allwest LLC Cluster Plat, T urge you to reject the application to create a new
subdivision of 16 1-acre lots in what is now an Agnculture 3 zone.

The increased density of a subdivision with 1-acre lots is clearly incompatible with the
adjacent housing subdivisions (4+acre lots on Susan Road and 3-+acte lots on Midfield Drive
and Greenvale Drive), as well as the rural and agticultural character of the surrounding area.
Considering that the recent State Supreme Court decision of July 28, 2011, upheld the
Eastern Washington Growth Management Heatings board's finding that Kittitas County's
comptrehensive plan and development regulations lacked the necessary supporting evidence
for allowing lots as small as 3 acres in rural and agriculture zoning districts, there is even less
justification for allowing 1-acre lots within such an agrculture zone.

I believe if the proposed plat is devcloped; it should remain with the same size lots as Susan
Road and Midfield D1ive developments. Having 1-acre lots in a rural area has a severe
negative impact on the environment, wildlife and water resources. In addition it would have
a negative impact on the home value in the surrounding areas.

Again, I strongly disagree with the proposed cluster plat. I believe the other property
owners also disagree with it also. Thank you for your time with this matter, I look forward to
the public hearing for this matter.

)
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As residents of Kittitas County, living on Manastash Road, we have concerns about the
Cluster Plat that has been approved on Midfield Road.

Of course there are concerns with keeping the “country” in our county but other issues
also exist.

The property was initially AG, then changed to 3 acre minimum lots, and now there are 1
acre lots to be built on. 1 have learned there was a SEPA report that showed concerns
with 3 acre plats and the effect there would be on wells. Where is that report? Will
there be any protection for our wells, when there is already documentation of wells failing
in our area already?

We sometimes go days without seeing any sheriff patrols. We don’t fault the sheriff, they
are already cut to the bare bones. Will additional patrols be added?

Our fire station was built years ago, to serve a handful of residents. Are there any
provisions for more fire protection?

We have an abundance of farm vehicles all summer on Manastash Road. Many of them
travel at a crawl, as they are trailing implements, and often take up almost both lanes.

We have many head of cattle and horses all along Manastash and there are always
concerns with them getting out on the road.

Additional traffic is not what we need on this rural road.

The Manastash Creek flooding that occurred last spring is indicative of the overbuilding
that has already taken place in our area. It is getting to the point where there is no place
for water to go. Granted this is a situation where too many variables all added up at once,
but it could happen again.

W%Z,% Stndin Pog . >
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Dan Valoff, Staff Planner

Kittitas County Community Development Services
411 N. Ruby St., Ste. 2

Ellensburg, WA 98926

RE: Allwest LLC Cluster Plat (CL-11-00001)

As owner of a home and property that lives on Susan Road I am responding to the proposed
Allwest LLC Cluster Plat, I urge you to reject the application to create a new subdivision of 16 1-
acre lots in what 1s now an Agriculture 3 zone.

The increased density of a subdivision with 1-acre lots is clearly incompatible with the adjacent
housing subdivisions (5-acre lots on Susan Road and 3-acre lots on Midfield Drive and
Greenvale Drive), as well as the rural and agricultural character of the surrounding area.
Considering that the recent State Supreme Court decision of July 28, 2011, upheld the Eastern
Washington Growth Management Hearings board's finding that Kittitas County's comprehensive
plan and development regulations lacked the necessary supporting evidence for allowing lots as
small as 3 acres in rural and agriculture zoning districts, there is even less justification for
allowing 1-acre lots within such an agriculture zone.

Approval of a subdivision with 1-acre lots within an Agriculture 3 zone would not only fail to
protect the character of the surrounding rural and agricultural lands, it would also have a clear
environmental impact. While the SEPA Environmental Checklist submitted by the applicant lists
only a few birds (hawks and songbirds) as animals that have been observed on or near the site of
the proposed subdivision, other raptors (owls, osprey, and kestrels) can be regularly observed
hunting in the pastures, as well as waterfowl and blue herons in the ponds and wetlands within
the proposed site. The increased noise and congestion caused by the higher-density subdivision,
as well as the impact of construction on these sensitive wetlands areas, would clearly impact the
habitat of these birds. Moreover, larger mammals (deer and coyote) have been observed traveling
along the cover provided by the irrigation ditches that form the north and south boundaries of the
proposed subdivision. The proposed subdivision would create a barrier of 1-acre lots running
north to south that would effectively impede the passage of these mammals through this
agricultural corridor that runs east to west.

Finally, the above referenced State Supreme Court ruling also noted that Kittitas County failed to
protect groundwater resources while making land-use decisions on rural housing developments.
While the proposed subdivision will make use of Group B water systems, rather than exempt
wells, it behooves the County to clearly determine the legal availability of groundwater resources
to serve the proposed housing development and determine how the use of those groundwater
resources will impact nearby property owners and farmers.



In addition, all our neighbors agree that we do not want the additional traffic due to construction
and additional houses set forth. It is our intention to also contact our congressman Doc Hastings
regarding this matter.

Thank you for your consideration of my concerns.

Sincerely,

Andrew and Janice Cohen
550 Susan Road
Ellensburg, WA 98926



Dan Valoff, Staff Planner

Kittitas County Community Development Services
411 N. Ruby St., Ste. 2

Ellensburg, WA 98926

RE: Allwest LLC Cluster Plat (CL-11-00001)

As owner of a home and property that lies within the area directly adjacent to the proposed
Allwest LLC Cluster Plat, I urge you to reject the application to create a new subdivision of 16
1-acre lots in what is now an Agriculture 3 zone.

The increased density of a subdivision with 1-acre lots is clearly incompatible with the adjacent
housing subdivisions (5-acre lots on Susan Road and 3-acre lots on Midfield Drive and
Greenvale Drive), as well as the rural and agricultural character of the surrounding area.
Considering that the recent State Supreme Court decision of July 28, 2011, upheld the Eastern
Washington Growth Management Hearings board's finding that Kittitas County's comprehensive
plan and development regulations lacked the necessary supporting evidence for allowing lots as
small as 3 acres in rural and agriculture zoning districts, there is even less justification for
allowing 1-acre lots within such an agriculture zone.

Approval of a subdivision with 1-acre lots within an Agriculture 3 zone would not only fail to
protect the character of the surrounding rural and agricultural lands, it would also have a clear
environmental impact. While the SEPA Environmental Checklist submitted by the applicant lists
only a few birds (hawks and songbirds) as animals that have been observed on or near the site of
the proposed subdivision, other raptors (owls, osprey, and kestrels) can be regularly observed
hunting in the pastures, as well as waterfow] and blue herons in the ponds and wetlands within
the proposed site. The increased noise and congestion caused by the higher-density subdivision,
as well as the impact of construction on these sensitive wetlands areas, would clearly impact the
habitat of these birds. Moreover, larger mammals (deer and coyote) have been observed traveling
along the cover provided by the irrigation ditches that form the north and south boundaries of the
proposed subdivision. The proposed subdivision would create a barrier of 1-acre lots running
north to south that would effectively impede the passage of these mammals through this
agricultural corridor that runs east to west.

Finally, the above referenced State Supreme Court ruling also noted that Kittitas County failed to
protect groundwater resources while making land-use decisions on rural housing developments.
While the proposed subdivision will make use of Group B water systems, rather than exempt
wells, it behooves the County to clearly determine the legal availability of groundwater resources
to serve the proposed housing development and determine how the use of those groundwater
resources will impact nearby property owners and farmers.

Thank you for your consideration of my concerns.
Sincerely,
Bill & Lynette Arnold 471 Susan Road, Ellensburg

Please see additional comments below:



RE: ALLWEST PLAT
Additional Comments from Bill & Lynette Arnold

We would like to personally express our displeasure over the developer’s intention to do a 16
unit (1 acre lot) development out of the remaining 20 acre plat that we were aware of. Mr.
Williams told us at the time we purchased our property and building contract with him, that there
would be a potential of 2-4 more lots developed with Susan Road access in the future.
Specifically we have issue with the access to Susan Road in this plat proposal. This 16 acre plat
proposal would bring that total to 6 additional lots accessing from Susan Road. The Sagebrook
extension to Susan Road was never built to county standards, with barely enough width for two
cars to pass at the same time. Let alone withstand the wear and tear by all of the construction
vehicles. We purchased our property and built our home with good faith that the developer
would stick to his word regarding future development and would like to see Kittitas County deny
this long plat.
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Kittitas County Community Development Services
411 N. Ruby St., Ste. 2

Ellensburg, WA 98926 SEP 2 224
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As a resident and owner of a home and property that lies within the area directly adjacent to the proposed
Allwest LLC Cluster Plat, I urge you to reject the application to create a new subdivision of 16 1-acre lots
in what is now an Agriculture 3 zone.

The increased density of a subdivision with 1-acre lots is clearly incompatible with the adjacent housing
subdivisions (5-acre lots on Susan Road and 3-acre lots on Midfield Drive and Greenvale Drive), as well
as the rural and agricultural character of the surrounding area. Considering that the recent State Supreme
Court decision of July 28, 2011, upheld the Eastern Washington Growth Management Hearings board's
finding that Kittitas County's comprehensive plan and development regulations lacked the necessary
supporting evidence for allowing lots as small as 3 acres in rural and agriculture zoning districts, there is
even less justification for allowing 1-acre lots within such an agriculture zone.

Approval of a subdivision with 1-acre lots within an Agriculture 3 zone would not only fail to protect the
character of the surrounding rural and agricultural lands, it would also have a clear negative
environmental impact. While the SEPA Environmental Checklist submitted by the applicant lists only a
few birds (hawks and songbirds) as animals that have been observed on or near the site of the proposed
subdivision, I regularly observe other raptors including owls, osprey, and kestrels hunting in the pastures
and nesting in surrounding trees, as well as waterfow] and blue herons in the ponds and wetlands within
the proposed site. The increased noise and congestion caused by the higher-density subdivision, as well as
the impact of construction on these sensitive wetlands areas, would clearly impact the habitat of these
birds. In addition, I regularly observe large mammals, including deer and coyote, traveling along the
cover provided by the irrigation ditches that form the north and south boundaries of the proposed
subdivision. The proposed subdivision would create a barrier of 1-acre lots running north to south that
would effectively impede the passage of these mammals through this agricultural corridor that runs east to
west.

Finally, the above referenced State Supreme Court ruling also noted that Kittitas County failed to protect
groundwater resources while making land-use decisions on rural housing developments. While the
proposed subdivision will make use of Group B water systems, rather than exempt wells, it behooves the
County to clearly determine the legal and environmental availability of groundwater resources to serve
the proposed housing development and determine how the use of those groundwater resources will impact
nearby farmers, residents, property owners and wildlife.

Thank you for your consideration of my concerns.

Sincerely,

Jil Zillige



Dan Valoff

From: Tom [autobody@elitel.net]

Sent: Wednesday, September 21, 2011 12:02 PM
To: Dan Valoff

Dan,

| own a home at 881 Susan Road in the Sagebrook devolopment. | am writing this to inform you of my concerns about
access for additional homes using Susan Road as an access to their property.

1) When | purchased my lot from MF Williams in 2004, | was informed that there was potential for two more 3-acre that
could be sold toward the end of Susan Road which would have access off of Susan Road (which have now been sold and
have access) and potentially one additonal home on a 20 acre piece just to the west of those lots. | was assured that only
these home would have access off of Susan Road, so a total of 3 homes in addition to those in the Sagebrook
devolopment.

2) The Sagebrook development is accessed by a private road that was not built per county standards and | do not
believe it will withstand the extra traffic of these additonal homes accessing it. | feel the road as it is currently constructed,
is at capacity and further traffic will cause both harm to the roadway and create potential safety concerns. When two
vechicles meet each other there is barly enough room to pass and with pedestrian traffic | feel added vehicle traffic to a
road not designed for such could be very dangerous.

Thank you for taking the time to listen to my concerns.

Tom Morris

Owner, Manager

R&R Auto Body

641 W. University Way
Ellensburg, Wa 98926

Phone: 509-925-5680
Fax: 509-962-8741

Please visit www.rrautobody.com and www.facebook.com




September 20, 2011

Dan Valoff, Staff Planner

Kittitas County Community Development Services
411 N. Ruby St., Ste. 2

Ellensburg, WA 98926

RE: Allwest LLC Cluster Plat (CL-11-00001)

As owner of a home and property that lies within the area directly adjacent to the proposed Allwest LLC
Cluster Plat, I urge you to reject the application to create a new subdivision of 16 1-acre lots in what is now
an Agriculture 3 zone.

The increased density of a subdivision with 1-acre lots is clearly incompatible with the adjacent housing
subdivisions (5-acre lots on Susan Road and 3-acre lots on Midfield Drive and Greenvale Drive), as well as
the rural and agricultural character of the surrounding area. Considering that the recent State Supreme Court
decision of July 28, 2011, upheld the Eastern Washington Growth Management Hearings board's finding that
Kittitas County's comprehensive plan and development regulations lacked the necessary supporting evidence
for allowing lots as small as 3 acres in rural and agriculture zoning districts, there is even less justification
for allowing 1-acre lots within such an agriculture zone.

Some of the adjacent properties like ours is zoned Ag 20 and was created by except segregation cuts.
To now allow one acre zoning defeats the purpose of ag rules and logic.

Approval of a subdivision with 1-acre lots within an Agriculture 3 zone would not only fail to protect the
character of the surrounding rural and agricultural lands, it would also have a clear environmental impact.
While the SEPA Environmental Checklist submitted by the applicant lists only a few birds (hawks and
songbirds) as animals that have been observed on or near the site of the proposed subdivision, other raptors
(owls, osprey, and kestrels) can be regularly observed hunting in the pastures, as well as waterfowl and blue
herons in the ponds and wetlands within the proposed site. The increased noise and congestion caused by the
higher-density subdivision, as well as the impact of construction on these sensitive wetlands areas, would
clearly impact the habitat of these birds. Moreover, larger mammals (deer and coyote) have been observed
traveling along the cover provided by the irrigation ditches that form the north and south boundaries of the
proposed subdivision. The proposed subdivision would create a barrier of 1-acre lots running north to south
that would effectively impede the passage of these mammals through this agricultural corridor that runs east
to west.

Finally, the above referenced State Supreme Court ruling also noted that Kittitas County failed to protect
groundwater resources while making land-use decisions on rural housing developments. While the proposed
subdivision will make use of Group B water systems, rather than exempt wells, it behooves the County to
clearly determine the legal availability of groundwater resources to serve the proposed housing development
and determine how the use of those groundwater resources will impact nearby property owners and farmers.

Thank you for your consideration of my concerns. We again ask you to reject the application.
Sincerely, :

Fe ey Ty g™

Joe and Mary O’Leary - 1271 Susan Road



Dan Valoff

From: Kendall Osborn [osborn@elltel.net]
Sent: Monday, September 19, 2011 7:21 PM
To: Dan Valoff

Subject: Allwest LLC Ciuster Plat (CL-11-00001)

Dan Valoff, Staff Planner

Kittitas County Community Development Services
411 N. Ruby St., Ste. 2

Ellensburg, WA 98926

Copy of Letter submitted by several concerned home owners in the Midfield and Sagebrook subdivision.
Final paragraph added by Kendall Osborn as an additional concern.

RE: Allwest LLC Cluster Plat (CL-11-00001)

As owner of a home and property that lies (Osborn - 552 Susan Road) within the area directly adjacent to the
proposed Allwest LLC Cluster Plat, I urge you to reject the application to create a new subdivision of 16 1-acre
lots in what is now an Agriculture 3 zone.

The increased density of a subdivision with 1-acre lots is clearly incompatible with the adjacent housing
subdivisions (5-acre lots on Susan Road and 3-acre lots on Midfield Drive and Greenvale Drive), as well as the
rural and agricultural character of the surrounding area. Considering that the recent State Supreme Court
decision of July 28, 2011, upheld the Eastern Washington Growth Management Hearings board's finding that
Kittitas County's comprehensive plan and development regulations lacked the necessary supporting evidence
for allowing lots as small as 3 acres in rural and agriculture zoning districts, there is even less justification for
allowing 1-acre lots within such an agriculture zone.

Approval of a subdivision with 1-acre lots within an Agriculture 3 zone would not only fail to protect the
character of the surrounding rural and agricultural lands, it would also have a clear environmental impact. While
the SEPA Environmental Checklist submitted by the applicant lists only a few birds (hawks and songbirds) as
animals that have been observed on or near the site of the proposed subdivision, other raptors (owls, osprey, and
kestrels) can be regularly observed hunting in the pastures, as well as waterfowl and blue herons in the ponds
and wetlands within the proposed site. The increased noise and congestion caused by the higher-density
subdivision, as well as the impact of construction on these sensitive wetlands areas, would clearly impact the
habitat of these birds. Moreover, larger mammals (deer and coyote) have been observed traveling along the
cover provided by the irrigation ditches that form the north and south boundaries of the proposed subdivision.
The proposed subdivision would create a barrier of 1-acre lots running north to south that would effectively
impede the passage of these mammals through this agricultural corridor that runs east to west.

Furthurmore, the above referenced State Supreme Court ruling also noted that Kittitas County failed to protect
groundwater resources while making land-use decisions on rural housing developments. While the proposed
subdivision will make use of Group B water systems, rather than exempt wells, it behooves the County to
clearly determine the legal availability of groundwater resources to serve the proposed housing development
and determine how the use of those groundwater resources will impact nearby property owners and farmers.

Finally the access to a few of the new platted subdivision runs through an already crowded private subdivision
known as Sagebrook. There have been documented accidents on Susan Road within the Sagebrook subdivision

1



that could be attributed to the narrow road. While it might meet county code, this road in my opinion does not
allow for the current home owners and their children to drive and ride bikes safely with the current road width.

The original development was stated to the current home owners as being a small private community with one
road. While I am certain Mr. Williams and Mitch Williams Construction (now Allwest LLC) has proceeded
with this new proposed plat legally, he has definitely deceived this home owner, 552 Susan Road, in regards to
any additional parcels’homes added as well as the addition of new extensions off of Susan Road

Thank you for your consideration of my concerns.

Kendall & Lisa Osborn, 552 Susan Road, Ellensburg, WA 98926 — 509-929-2716

09/19/2011



Dan Valoff, Staff Planner

Kittitas County Community Development Services
411 N. Ruby St., Ste. 2

Ellensburg, WA 98926

RE: Allwest LLC Cluster Plat (CL-11-00001)

As owner of a home and property that lies within the area directly adjacent to the
proposed Allwest LLC Cluster Plat, I urge you to reject the application to create a
new subdivision of 16 1-acre lots in what is now an Agriculture 3 zone.

The increased density of a subdivision with 1-acre lots is clearly incompatible with
the adjacent housing subdivisions (5-acre lots on Susan Road and 3-acre lots on
Midfield Drive and Greenvale Drive), as well as the rural and agricultural character
of the surrounding area. Considering that the recent State Supreme Court decision
of July 28, 2011, upheld the Eastern Washington Growth Management Hearings
board's finding that Kittitas County's comprehensive plan and development
regulations lacked the necessary supporting evidence for allowing lots as small as

3 acres in rural and agriculture zoning districts, there is even less justification for
allowing 1-acre lots within such an agriculture zone.

Approval of a subdivision with 1-acre lots within an Agriculture 3 zone would not
only fail to protect the character of the surrounding rural and agricultural lands, it
would also have a clear environmental impact. While the SEPA Environmental
Checklist submitted by the applicant lists only a few birds (hawks and songbirds)
as animals that have been observed on or near the site of the proposed subdivision,
other raptors (owls, osprey, and kestrels) can be regularly observed hunting in the
pastures, as well as waterfow] and blue herons in the ponds and wetlands within
the proposed site. The increased noise and congestion caused by the higher-density
subdivision, as well as the impact of construction on these sensitive wetlands areas,
would clearly impact the habitat of these birds. Moreover, larger mammals (deer
and coyote) have been observed traveling along the cover provided by the
irrigation ditches that form the north and south boundaries of the proposed
subdivision. The proposed subdivision would create a barrier of 1-acre lots running
north to south that would effectively impede the passage of these mammals
through this agricultural corridor that runs east to west.

Finally, the above referenced State Supreme Court ruling also noted that Kittitas
County failed to protect groundwater resources while making land-use decisions
on rural housing developments. While the proposed subdivision will make use of



Group B water systems, rather than exempt wells, it behooves the County to
clearly determine the legal availability of groundwater resources to serve the
proposed housing development and determine how the use of those groundwater
resources will impact nearby property owners and farmers.

Thank you for your consideration of my concerns.

Sincerely,

g%ma( 2

Cernom & Linda Radaom
\oHl Susan Raood

Ellensburgy W g gas,

Phi 509-962-1547
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Dan Valoff, Statf Planner SEP 192011
Kittitas County Community Development Services LKITTITAS COUNTY
411 N. Ruby St., Ste. 2 . CDS !

RE: Allwest LLC Cluster Plat (CL-11-00001)

As owner of a home and property that lies within the area directly adjacent to the proposed
Allwest LLC Cluster Plat, I urge you to reject the application to create a new subdivision of 16
1-acre lots in what is now an Agriculture 3 zone.

The increased density of a subdivision with 1-acre lots is clearly incompatible with the adjacent
housing subdivisions (5-acre lots on Susan Road and 3-acre lots on Midfield Drive and
Greenvale Drive), as well as the rural and agricultural character of the surrounding area.
Considering that the recent State Supreme Court decision of July 28, 2011, upheld the Eastern
Washington Growth Management Hearings board's finding that Kittitas County's comprehensive
plan and development regulations lacked the necessary supporting evidence for allowing lots as
small as 3 acres in rural and agriculture zoning districts, there is even less justification for
allowing 1-acre lots within such an agriculture zone.

Approval of a subdivision with 1-acre lots within an Agriculture 3 zone would not only fail to 4
protect the character of the surrounding rural and agricultural lands, it would also have a clear
environmental impact. While the SEPA Environmental Checklist submitted by the applicant lists
only a few birds (hawks and songbirds) as animals that have been observed on or near the site of
the proposed subdivision, other raptors (owls, osprey, and kestrels) can be regularly observed
hunting in the pastures, as well as waterfowl and blue herons in the ponds and wetlands within
the proposed site. The increased noise and congestion caused by the higher-density subdivision,
as well as the impact of construction on these sensitive wetlands areas, would clearly impact the
habitat of these birds. Moreover, larger mammals (deer and coyote) have been observed traveling
along the cover provided by the irrigation ditches that form the north and south boundaries of the
proposed subdivision. The proposed subdivision would create a barrier of 1-acre lots running
north to south that would effectively impede the passage of these mammals through this
agricultural corridor that runs east to west. '

Finally, the above referenced State Supreme Court ruling also rioted that Kittitas County failed to
protect groundwater resources while making land-use decisions on rural housing developments.
While the proposed subdivision will make use of Group B water systems, rather than exempt
wells, it behooves the County to clearly determine the legal availability of groundwater resources
to serve the proposed housing development and determine how the use of those groundwater
resources will impact nearby property owners and farmers.

Thank you for your consideration of my concerns.

Sincerely, W

. Chinshpher Scledler
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Dan Valoff, Staff Planner

Kittitas County Community Development Services
411 N. Ruby St., Ste. 2

Ellensburg, WA 98926

RE: Allwest LLC Cluster Plat (CL-11-00001)

As home owners at 1121 Susan Road directly adjacent to the proposed Allwest LLC Cluster Plat,
we urge you to reject the application to create a new subdivision of 16 1-acre lots in what is now
an Agriculture 3 zone.

The increased density of a subdivision with 1-acre lots is clearly incompatible with the adjacent
housing subdivisions (5-acre lots on Susan Road and 3-acre lots on Midfield Drive and Greenvale
Drive), as well as the rural and agricultural character of the surrounding area. Considering that
the recent State Supreme Court decision of July 28, 2011, upheld the Eastern Washington
Growth Management Hearings board's finding that Kittitas County's comprehensive plan and
development regulations lacked the necessary supporting evidence for allowing lots as small as
3 acres in rural and agriculture zoning districts, there is even less justification for allowing 1-acre
lots within such an agriculture zone.

The above referenced State Supreme Court ruling also noted that Kittitas County failed to
protect groundwater resources while making land-use decisions on rural housing developments.
While the proposed subdivision will make use of Group B water systems, rather than exempt
wells, it behooves the County to clearly determine the legal availability of groundwater
resources to serve the proposed housing development and determine how the use of those
groundwater resources will impact nearby property owners and farmers.

Approval of a subdivision with 1-acre lots within an Agriculture 3 zone would not only fail to
protect the character of the surrounding rural and agricultural lands, it would also have a clear
environmental impact. While the SEPA Environmental Checklist submitted by the applicant lists
only a few birds (hawks and songbirds) as animals that have been observed on or near the site
of the proposed subdivision, other raptors (owls, osprey, and kestrels) can be regularly observed
hunting in the pastures, as well as waterfowl and blue herons in the ponds and wetlands within
the proposed site. Moreover, larger mammals (deer and coyote) have been observed traveling
along the cover provided by the irrigation ditches that form the north and south boundaries of
the proposed subdivision.

We also strongly oppose the access for lots 1 through 4 of the Allwest Plat off of the west end of
Susan Road. The current Susan Road design is not acceptable for additional lot development.

Thank you for your consideration of our concerns.
Sincerely,

Ted and Shelley Miller



Dan Valoff

From: Carmen & Linda Rahm [foreacres@fairpoint.net]
Sent: Friday, September 16, 2011 11:39 AM

To: Dan Valoff

Subject: Allwest Plat file (M. F Williams)

My husband Carmen and | have already sent a letter with our wildlife and nature concerns regarding the Allwest Plat.
| have some additional concerns that | have not seen in any other information regarding the plat.

1. Spring flooding: The city and county/KRD open the gates and use the current irrigation canals and tributary
ditches to relieve flooding in Ellensburg. This causes river rock to block the dams in the ditches and we have a 20
to 40-foot wide creek/river running at the back of our property. We also get drainage from the neighboring
property. So we personally have to redirect the water back to the ditch and then repair our property after the
flooding. This all runs downhill, and our neighbors to the West are affected, etc, etc, trickle-down effect. Our
property is 404 feet wide. We can never plan use of the back 40 feet because of the flooding. How many homes
will be damaged in the new development when you open the flood gates to save Ellensburg?

2. Any new development adjacent that might be approved should have drainage ponds with every house in the
development piping storm water into the ponds. This means proper water/sewage management on the 1-acre
properties prior to construction. Otherwise the boundary properties to the development will get the
flooding/sewage runoff.

3. Road usage. Our narrow, private road is left up to us to maintain. M. F. Williams does not contribute to the
maintenance, nor do the boundary properties or current owners who haven’t built yet. How do we assess the
current Midfield and proposed Allwest properties for the repairs? The road gets collateral damage whenever
construction of new homes occurs. As many as 4 to 6 additional homes continuing construction using this
narrow, private road with no written agreement to repair after construction is unconscionable. When the debris
from construction blows in the wind onto our properties, nobody cleans it up. We have to do the cleanup
ourselves. We have to pay to leave it off at the dump. The additional traffic on this narrow, private road will also
be too much. Since it is a private road, who do we call to report speeders on the construction crews?

In summary, the above are my personal concerns, opinions and statements.

Sincerely,

Linda Rahm

1041 Susan Road
Ellensburg, WA 98926



Dan Valoff

From: Chris Schedler [chris_schedler@yahoo.com]
Sent: Monday, September 12, 2011 6:28 AM

To: Dan Valoff

Subject: Allwest LLC (CL-11-00001) Notification
Dear Dan Valoff:

Although we own property and reside in the area outlined as adjacent properties to the proposed Allwest LLC
Cluster Plat (CL-11-00001), we never received the CDS notice of application. We would like to receive notice
of any future documentation and public hearings related to the development.

Thank you,

Dr. Christopher Schedler
361 Midfield Dr.
Ellensburg, WA 98926



Dan Valoff

From: elliottr [elliottr@kvfr.org]

Sent: Tuesday, September 20, 2011 5:05 PM

To: Dan Valoff

Cc: Bill Steele; Brenda Larsen; John Sinclair; seemiller;
Subject: Allwest Cluster LLC Cluster Plat (CL-11-00001)
Dan:

I have reviewed the Application for Allwest LLC Cluster Plat (CL-11-00001). I review of proposed development and
construction for the unincorporated portion of Kittitas County Fire District 2. KCFD 2 has no code enforcement authority
in this area so this information is to be considered as a recommendation from the fire department.

The following are potential fire code issues that may need to be addressed:
1. The access roadway should meet Appendix D of the 2009 IFC.
2. Water supply requirements at the time of development will need to be addressed.
3. Itis recommended that any structures utilize fire resistant materials and incorporate “Firewise” management
principles in landscaping.

Thank you for your time and consideration in these matters.

Respectfully,

Rich Elliott — Deputy Fire Chief
Kittitas Valley Fire and Rescue



KITTITAS COUNTY
DEPARTMENT OF PUBLIC WORKS

AT e
KITTITAS COUNTY

MEMORANDUM

TO: Dan Valoff, Community Development Services
FROM: Christina Wollman, Planner Il CU‘)
DATE: October 3, 2011

SUBJECT: Allwest Cluster Plat CL-11-00001

The following shall be conditions of preliminary approval:

1.

Timing of Improvements: This application is subject to the latest revision of the Kittitas
County Road Standards, dated 9/6/05. The following conditions apply and must be
completed prior to the issuance of a building permit for any of the structures within this plat.
A Performance Bond or acceptable financial guarantee may be used, in lieu of the required
improvements, per the conditions outlined in the current Kittitas County Road Standards.

Private Road Certification: Private roads serving any of the lots within this development shall
be inspected and certified by a licensed professional engineer for conformance with current
Kittitas County Road Standards, 9/6/05 edition. Kittitas County Public Works shall require
this road certification to be completed prior to the issuance of a building permit for any of the
structures within the proposed plat.

Road Name: Midfield Drive shall be labeled on the final plat.

Private Road Improvements — Midfield Drive: Access from Manastash Road to the final cul-
de-sac shall be constructed to meet or exceed the conditions of a High-Density Private Road
that serves 1540 tax parcels. See current Kittitas County Road Standards, 9/6/05 edition.

a. Access easements shall be a minimum of 60’ wide. The roadway shall have a minimum
width of 22’, with 1’ shoulders, for a total width of 24'.

Minimum centerline radius shall be 60’.

Surface requirement BST/ACP.

Maximum grade is12%.

Stopping site distance, reference AASHTO.

Entering site distance, reference AASHTO.

Maintenance of driveway approaches shall be the responsibility of the owner whose
property they serve. The County will not maintain accesses.

Any further subdivision or lots to be served by proposed access may result in further
access requirements.

All roads located within this development or roads that provide access to this
development shall be constructed to current county road standards unless any other
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Dept. of Public Works

maintenance agreements, forest service road easements or state easements require
higher road standards. The higher of the road standards shall apply.

All easements shall provide for AASHTO radius at the intersection with acounty road.

A paved apron shall be constructed at the intersection of the proposed private
intersection and the county road right-of-way.

5. Private Road Improvements — Susan Road:

a.

To serve lots 1 and 2, the road must be extended and a new culde-sac constructed in
the vicinity of lot 2. No more than two lots can be served by a driveway off the end of a
cul-de-sac.

Per the findngs of Road Variance 11-08, the private portion of Susan Road must be
verified to be 20" wide, including gravel and pavement, through the road certification
process. The road extension may be constructed to 20 wide.

6. Cul-de-Sac: A cul-de-sac tum-around having an outside right-of-way or easement diameter of
at least 110 feet shall be constructed at the closed end of all dead-end roads serving 3 or more
lots. The driving surface shall be at least 96 feet in diameter. Cul-de-sacs must also conform to
the requirements specified by the 2009 Intemational Fire Code. Contact the Fire Marshal
regarding any additional cul-de-sac requirements.

7. Plat Notes: Plat notes shall reflect the following:

a.

Entire private road shall be inspected and certified by a civil engineer licensed in the
State of Washington specifying that the road meets Kittitas County Road Standards as
adopted September 6, 2005, prior to the issuance of a building permit. Any future
subdivision or land use action will be reviewed under the most current road standards.

Kittitas County will not accept private roads for maintenance as public streets or roads
until such streets or roads are brought into conformance with current County Road
Standards. This requirement will include the hard surface paving of any street or road
surfaced originally with gravel.

Maintenance of the access is the responsibility of the property owners who benefit from
its use.

An approved access permit will be required from the Department of Public Works prior to
creating any new driveway access or performing workwithin the county road rightof-way.

Any further subdivision or lots to be served by proposed access may result in further
access requirements. See Kitttas County Road Standards.

A public utility easement 10 feet in width is reserved along all lot lines. The 10 foot
easement shall abut the exterior plat boundary and shall be divided 5 feet on each side
of interior lot lines. Said easement shall also beused for irrigation.

8. Joint-Use Driveway: A joint-use access shall serve no more than two tax parcels. See Kittitas
County Road Standards, 9/6/05 edition.

Page 2 of 4

411 N. Ruby St. Suite 1 TEL (509) 962-7523
Ellensburg, WA 98926 FAX (509) 962-7663

G:\Eng\Development\Cluster Plats\Allwest LP-11-01\Comments_Allwest_10-3-11.doc



Dept. of Public Works

9.

10.

11.

12.

13.

14.

15.

a. Access easements shall be a minimum of 20’ wide. The roadway width shall have a
minimum width of 12’.

b. The surface requirement is for a minimum gravel surface depth of6”.

¢. Maintenance of driveway approaches shall be the responsibility of the owner whose
property they serve. The County will not maintain accesses.

d. Any further subdivision or lots to be served by proposed access may result in further
access requirements.

Single-Use Driveway: A single-use access shall serve no more than one lot. See Kittitas
County Road Standards, 9/6/05 edition.

a. The roadway shall be a minimum of 8’ wide with gravel surface.

b. Maintenance of driveway approaches shall be the responsibility of the owner whose
property they serve. The County will not maintain accesses.

c. Any further subdivision or lots to be served by proposed access may result in further
access requirements.

Plat Approvals: All plats must show the acceptance signature of the County Engineer. The
acceptance block shall be as follows (per KCC 16.24.170):

EXAMINED AND APPROVED
This day of ,A.D.,20___.

Kittitas County Engineer

Private Road Maintenance Agreement: The applicant shall meet all applicable conditions of
any pre-established or required Private Road Maintenance Agreements.

Lot Closure: It is the responsibility of the Professional Licensed Surveyor (PLS) to ensure the
lot closures are correct and accurate.

Access Permit: An approved access permit shall be required from the Department of Public
Works prior to creating any new driveway access or performing work within the county road
right of way.

Addressing: Contact the Kittitas County Rural Addressing Coordinator at (509) 962-7523 to
obtain addresses prior to obtaining a building permit. A parcel cannot receive a building
permit or utilities until such parcel is identified with a 911 address.

Fire Protection: Contact the Kittitas County Fire Marshal regarding any additional access
requirements for Emergency Response.

Mailbox Placement: The U.S. Postal Service requires that private roads with 6 or more
residences install USPS approved Cluster Box Units (CBUs) at a safe location at the mouth
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Dept. of Public Works

of the private road. Contact your local Post Office for location and additional design
requirements before beginning construction.
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KITTITAS COUNTY
DEPARTMENT OF PUBLIC WORKS

KITTITAS COUNTY Kirk Holmes, Director

KITTITAS COUNTY
ROAD VARIANCE COMMITTEE

IN THE MATTER OF )
) FINDINGS OF FACTS,
RV-11-08 ) CONCLUSIONS AT LAW, AND
Allwest LLC ) DECISION
)
FINDINGS

This matter having come before the Road Variance Committee upon the above referenced Road
Variance Application submitted by Mitch Williams, agent for Allwest LLC, owner, the Road
Variance Committee makes the following Findings of Facts, Conclusions of Law and Decision
related to the above referenced matter:

1. The Road Variance Committee finds that Mitch Williams, agent for Allwest LLC, owner,
submitted a road variance application on September 20, 2011.

2. The subject property is located at the end of Susan Road, north of Manastash Road.
Address: None. Map number: 17-28-07040-0019.

3. The Committee finds that Kittitas County Road Standards require the road to be
improved to meet current standards after parcel creation.

4. The Committee finds that the applicant has submitted a 16-lot cluster plat application
(Allwest CL-11-00001) with four of the lots to be served by an existing 19’ private road.

5. The Committee finds that Kittitas County Road Standards will require the road to be
constructed as a High-Density Private Road with a 22° wide paved roadway surface and
1” shoulders.

6. The Committee finds that an open record hearing was held on September 27, 2011 and
that testimony was taken from those persons present who wished to be heard.

7. The Committee finds that the proposal is in the public interest and that requirements for
safety function, fire protection, appearance and maintainability based upon sound
engineering judgment are fully met, as required by KCC 12.01.130.

8. The Committee finds that additional conditions are necessary to protect the public’s
interest.
411 North Ruby Street, Suite 1 TEL (509) 962-7523

Eliensburg, WA 98926 FAX (509) 962-7663



Dept. of Public Works
Page 2

a. The road be verified to be be 20° wide, including gravel and pavement, through the
road certification process. The road extension may be constructed to be 20° wide.

Dated this 28th day of September, 2011.

KITTITAS COUNTY PUBLIC WORKS DIRECTOR

A Hel—

Kirk Holmes

205 West 5", Rm 108 TEL (509) 962-7523
Ellensburg, WA 98926 FAX (509) 962-7663



KITTITAS COUNTY
DEPARTMENT OF PUBLIC WORKS

T
KITTITAS COUNTY
MEMORANDUM
TO: Dan Valoff, CDS
FROM: Christina Wollman, Planner Il CNL)
DATE: September 12, 2011

SUBJECT: Allwest LLC Plat CP-11-00001

During the pre-application meeting for this cluster plat, the applicant stated that he does not
intend to widen the private portion of Susan Road. Currently, the private portion of the road is
19’ wide and serves 18 parcels. The applicant intends to add four additional parcels onto the
road for a total of 22 parcels.

Current road standards require the road to be constructed to the high density road standard
for 15-40 lots. This includes a 22’ wide road with 1’ shoulders, for a total width of 24’.

Any requested deviation from the County code requirements must be considered through the
variance process. Deviations such as this cannot be processed administratively. If the applicant
desires to pursue a variance to the road standards for roadway width, the applicant must apply
for and receive approval for the variance prior to the project receiving preliminary approval.
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KITTITAS COUNTY FIRE MARSHAL’S OFFICE

411 N. Ruby St., Suite 2, Ellensburg, WA 98926

Office (509) 962-7657 Fax (509) 962-7682

September 20, 2011

Dan Valoff

Staff Planner Il

Community Development Services
411 N. Ruby Street, Suite 2
Ellensburg, WA 98926

Re: Allwest Cluster Plat (CP-11-00001)
Dear Mr. Valoff:
Upon review of the above mentioned land use action, | have the following comments/requirements;

e Approved water storage of 30,000 galions, with a private fire hydrant system shall be installed.
This amount may be reduced by 50% when the plat note requires all residences to provide
residential sprinkler systems, defensible space setbacks and non-combustible exterior building
materials.

e Water storage and hydrant spacing shall comply with the International Fire Code.

¢ No fire apparatus access lane shall have a slope greater than 12%. A Variance Permit will be
required for any slopes or grades greater than allowed by County Code.

e “No Parking-Fire Lane” signs must be posted per Fire Marshal requirements on all cul-de-sacs.

¢ All bridges and gates across any private road shall be required to be permitted and certified.

o All development, design and construction shall comply with Kittitas County Code, Kittitas
County Zoning and the 2009 International Fire and Building Codes.

e A separate permit is required for any private water storage or hydrant system. The hydrant
system shall be subject to plan review through the Fire Marshal’'s Office and shall be subject to
an annual Operational Permit.

Any questions or concerns regarding fire service features may be directed to the Kittitas County Fire
Marshal's Office at (509) 962-7000.

Sincerely,

Brenda Larsen
Fire Marshal

Prevention ¢ Education e Investigation e Enforcement J

Version 2009.2




Dan Valoff

From: Cannon, Heather (DOH) [Heather.Cannon@DOH.WA.GOV]

Sent: Friday, September 09, 2011 10:57 AM

To: Dan Valoff

Cc: Zimmerman, Breean (ECY); Russell, Danielle (DOH); Cannon, Heather (DOH); Mau, Russell
E (DOH)

Subject: FW: Allwest LLC Cluster Plat CL-11-00001 and Easton Ranchetts Plat LP-1 1-00001

Attachments: 0726_001.pdf

Hi Dan-

Please consider the following comment the same for each of the above listed proposals:

If this proposal plans for one or more public water system to supply some or all of the lots, then the applicant
must gain Department of Health approval of these systems(s) before construction begins. Water systems
proposed to serve 15 or more residential connections, or 25 or more residents, must comply with the planning
and engineering requirements of Chapter 246-290 WAC before construction begins.

If the proposal involves one or more public water systems, Department of Health will coordinate with the
Department of Ecology on water rights.

Heathen Cannon

Regional Planner

Washington State Dept of Health - Office of Drinking Water
16201 E Indiana AVE, STE 1500

Spokane Valley, WA 99216

Ph (509) 329-2121
Fx (509) 329-2104

Public Health - Always Working for a Safer and Healthier Washington

Visit our web site at www.doh.wa.gov/ehp/dw

From: Spokane Canon iR C5185 [mailto:canon.copier@doh.wa.gov]
Sent: Friday, September 09, 2011 10:53 AM

To: Cannon, Heather (DOH)

Subject: Attached Image

<<0726_001.pdf>>



Public Health

To Protect and Promote the Health and the Environment of the People of Kittitas County

October 10" 2011

Dan Valoff, Staff Planner
Community Development Services
411 N Ruby Street, Suite 2
Ellensburg, WA 98926

RE: Allwest LLC Cluster Plat CL-11-00001

Dear Mr. Valoff,

Thank you for the opportunity to comment on the Allwest LLC Cluster Plat, CL-11-00001.

Plat Note Statement:
The final plat notes shall include the following statement:

“The approval of this division of land includes no guarantee that there is a legal right to withdraw groundwater
within the land division. The approval of this division of land provides no guarantee that use of water under the
ground water exemption (RCW 90.44.050) for this plat or any portion thereof will not be subject to curtailment by
the Department of Ecology or a court of law.”

AND in Upper Kittitas County Only (as defined in 173-539A WAC):

“Metering will be required on all new residential well connections and metering results shall be recorded in a
manner consistent with Kittitas County and Washington State Department of Ecology requirements.”

Adequate Potable Water Supply Statement:

In addition to the requirements outlined below, if in Upper Kittitas County a water budget neutrality
determination may be required from the Department of Ecology prior to Kittitas County Public Health being able

to recommend final plat approval.

Regardless of the location of the plat within the county, the following requirements are applicable to both Upper
and Lower Kittitas County:

The Public Health Department’s recommendation shall state that final approval be conditioned upon the
developer/owner of the plat providing proof of potable water. Proof of potable water can be provided through
several different ways depending on the source of water proposed as described and outlined in the Board of
County Commissioners Resolution 2010-082.

Kittitas County Environmental

Public Health Department Health Services

507 N. Nanum Street, Suile 102 507 N. Nanum Street, Sulte 102
Ellensburg, WA 98926 Ff_/_\ Y Ellensburg, WA 98926

T: 508.962.7515 = T T T T i T: 509.962.7515

F:500.962.7581 F:509.862.7581
www.co.kittitas.wa,us/health/

©



For preliminary plat approval, applicants for subdivisions (short plats and long plats) in Kittitas Count shall include
the type of water system proposed in order to acquire preliminary approval.

Final approval will be conditioned upon the type of water system proposed.
- If application states that residences will utilize Individual Wells/2-party Shared Well:

Applicants shall submit a well log(s) from a well located within the subdivision of land. If a well log does
not exist, a four (4) hour well draw down test shall be provided prior to recommendation by KCPHD for
final plat approval. If shared wells are proposed, a recorded shared well user’s agreement is required for
each proposed parcel. If the proposed subdivision does not have an existing well within the boundaries, a
hydrogeological report with documentation/evidence to support a claim regarding adequate availability
of groundwater for the proposed number of potable water wells must be submitted prior to
recommendation for final plat approval. This report shall be submitted by a Professional Engineer who
practices in the field of hydrology or by a licensed hydrogeologist.

- If application states that residences will utilize a Group B Public Water System:

Applicants shall have a well site inspection performed by KCPHD staff; complete and submit a Group B
Public Water System Workbook to either KCPHD for water systems with 3-9 connections or Washington
State Department of Health (DOH) for water systems with 10-14 connections or as amended by DOH;
have the well(s) drilied; and submit a copy of an agreement with an approved Kittitas County Satellite
Management Agency. All infrastructure for the Group B Water System including the well/pump house and
storage tanks must be completed or the developer/owner can bond for completion. Final approval of the
Group B Public Water System including issuance of the public water system ID number from DOH is
required prior to recommendation by KCPHD for final approval. If a bond is in place, final approval will still
be recommended but all infrastructure must be completed before issuance of the first building permit
within the subdivision.

- If application states that residences will utilize a Group A Public Water System:

Applicants shall submit a signed letter of agreement between the public water system purveyor or official
and the land developer/owner granting delivery of potable water for the entire development. If the public
water system is being developed specifically for the subdivision/plat, the water system must be approved
by Washington State Department of Health (DOH), including issuance of a public water system ID number,
prior to recommendation by KCPHD for final plat approval.

Septic Availability Statement:

The Public Health Department’s recommendation shall state that preliminary approval be conditioned upon the
developer/owner of the plat providing satisfactory sewage disposal. Satisfactory sewage disposal can be provided
through several different ways depending on the source of disposal proposed.

If application states that residences will be connected to public sewer system:

In order to recommend approval, The Public Health Department will need a signed letter from the sewer district
stating that the proposed project’s connection will be allowed.



If on-site sewage systems are proposed for the plat and minimum lot sizes are satisfied:

Soil logs must be preformed prior to the Public Health Department recommending preliminary approval of the
plat application. Once the soil logs are conducted and approved by the Public Health Department, the
requirement for septic availability will have been satisfied.

Review of the Application File:

At this point in time this application does not contain sufficient information to make a determination that there is
an adequate potable water supply available and soil logs have not been conducted to verify soil conditions for on-
site sewage systems. The above mentioned requirements needs to be satisfied and the appropriate
documentation needs to be submitted to the Public Health Department for review and approval in order for the
plat application to be recommended for final approval.

If you should have any questions or comments, please feel free to contact me at (509) 962-7515.

Sincerely,
&W\&S Ql Vit A

James Rivard,
Environmental Health Supervisor
Kittitas County Public Health Department

Enc: KCPHD Soil Log Fact Sheet

CC: Allwest LLC, 1000 E Harvest Loop #300, Ellensburg, WA 98926
Cruse and Associates Engineering and Surveying via email @ cruseandassoc@kvalley.com




Soil Log Fact Sheet Directions for Land Division

Purpose: The purpose of a soil log is to ensure that future property owners can be assured that they will be able
to install a septic system on the property. A soil log is performed to ensure that suitable depth and type of soil is
present on the property prior to preliminary plat approval.

Since the type of soil and water source supplying the property can ultimately determine the minimum lot size, soil
logs are required before a recommendation for preliminary plat approval can be made.

Requirements: In order for a soil log to be conducted, test holes must meet specific criteria according to Chapter
246-272A-0320 WAC, Kittitas County Code and Labor and Industries safety standards.

1) A minimum of one soil log per lot shall be dug to a depth of six feet, unless an impermeable layer such as
bedrock, hardpan clay, or the existing water table prevents such a depth from being obtained. In some
instances, additional holes may be required to determine if the minimum standards for septic support are
present on the lot.

2) The design of a test hole shall be sloped to four feet beneath surface, leveled and then dug down an
additional two feet for a total depth of six feet (see the diagram below for reference). Such a test hole is
designed to prevent possible injury as a result of the surrounding soil bank collapsing into the test hole
and to grant the local health officer ease of access to the soil profile.

3) In order to sub-divide property at least twelve inches of native, suitable soil must be present at the time
the soil log is preformed.

4) A soil log does not constitute a site-evaluation. A site evaluation determines the type of septic system
required. A soil log only determines whether soils present on the property can support a septic system.

Topsoll Surface
e
Soil Profile 4 feet
6 foot total Soil Ramp
depth I 2 feet
Hole

Minimum Land Area Requirements: According to the WAC 246-272A-0320 Table X (provided below) the
minimum land area requirement from a public health perspective for subdivision of property is determined by the
source of the drinking water and the soil type present to support an on-site sewage system. These guldelines have
been put in place to protect human health and the environment from the potential health hazards that an on-site
sewage system imposes. The type of water source available and soil type present must be determined by the local
health officer. However, other minimum land area requirements may be subject to local government zoning



regulations and restrictions, and it is advisable that property land owners seek advice from Community
Development Services at (509) 962-7506 for assistance in this area.

TABLE X
Minimum Land Area Reguirement
Single-Family Residence or Unit Volume of Sewage

Soil Type (defined by WAC 246-272A-0220)
Type of Water Supply
1 2 3 4 5 6
0.5 acre 12,500 15,000 18,000 20,000 22,000
Public ) sq. ft. sq. ft. sq. ft. sq. ft. sq. ft.
2.5 acre’
1.0 acre 1 acre 1 acre 1 acre 2 acres 2 acres
Individual, on each lot T
2.5 acres
1 See WAC 246-272A-0234(6).

Other Considerations: Since open holes present a potential danger to people, livestock, wild animals, and

vehicles, it is advisable that such a hole be roped off or covered to prevent unwanted entry or marked to caution
and facilitate finding. After the soil log has been performed the hole may be filled in by the property owner or

contractor to eliminate the potential hazard.

Scheduling a soil log: Currently, soil logs are performed on a weekly basis by an Environmental Health Specialist.
To schedule a soil log please contact the Kittitas County Public Health Department Office located at 507 N Nanum

Street, Suite 102 or call (509) 933-8262 to arrange an appointment.




STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

15 W Yakima Ave, Ste 200 » Yakima, WA 98902-3452 ¢ (509) 575-2490

September 19, 2011

Dan Valoff

Kittitas County Community Development
411 N. Ruby St., Suite 2

Ellensburg, WA 98926

Re: CL-11-00001
Dear Mr. Valoff:

Thank you for the opportunity to comment during the optional determination of nonsignificance
process for the 17-lot subdivision on 50.58 acres, proposed by Allwest, LLC. We have reviewed
the documents and have the following comments.

Water Quality

This proposed subdivision is located near the mouth of Manastash canyon and near the top of the
Manastash fan, a large depositional zone of outwash created by Manastash Creek. Significant
flood damage occurred this year (2011) as well as in 1996 to homes, outbuildings, bridges and
roads built in the Manastash Creek floodway. Permitting additional home sites and infrastructure
in an active depositional fan is questionable at best. Manastash Creek’s flood plain, and
associated fan, must be protected to allow water a natural pathway to the Yakima River.
Constricting the flood plain and blocking the depositional fan with structures will impair water
quality and transport.

If you have any questions or would like to respond to the above Water Quality comments, please
contact Lorraine Powell at (509) 457-7113.

Construction Stormwater

Project with Potential to Discharge Off-Site
The NPDES Construction Stormwater General Permit from the Washington State Department of




Mr. Valoff
September 19, 2011
Page 2

Ecology is required if there is a potential for stormwater discharge from a construction site with
disturbed ground. This permit requires that the SEPA checklist fully disclose anticipated
activities including building, road construction and utility placements. Obtaining a permit is a
minimum of a 38 day process and may take up to 60 days if the original SEPA does not disclose
all proposed activities.

The permit requires that Stormwater Pollution Prevention Plan (Erosion Sediment Control Plan)
is prepared and implemented for all permitted construction sites. These control measures must be
able to prevent soil from being carried into surface water (this includes storm drains) by
stormwater runoff. Permit coverage and erosion control measures must be in place prior to any
clearing, grading or construction.

More information on the stormwater program may be found on Ecology's stormwater website at:
http://www.ecy.wa.gov/programs/wq/stormwater/construction/. Please submit an application or
contact Lynda Jamison at the Dept. of Ecology, (509) 575-2434, with questions about this
permit.

Erosion control measures must be in place prior to any clearing, grading, or construction. These
control measures must be effective to prevent soil from being carried into surface water by storm
water runoff. Sand, silt, and soil will damage aquatic habitat and are considered pollutants.

Any discharge of sediment-laden runoff or other pollutants to waters of the state is in violation of
Chapter 90.48, Water Pollution Control, and WAC 173-201A, Water Quality Standards for
Surface Waters of the State of Washington, and is subject to enforcement action.

Best management practices must be used to prevent any sediment, oil, gas or other pollutants
from entering surface or ground water.

If you have any questions or would like to respond to the above Water Quality/Construction
Stormwater comments, please contact Lynda Jamison at (509) 575-2434.

Water Resources
This project requires water rights.

Any groundwater withdrawals in excess of 5,000 gallons per day or for the irrigation of more



Mr. Valoff
September 19, 2011
Page 3

than ¥ acre of lawn or noncommercial garden will require a permit from the Department of
Ecology.

Chapter 173-150 WAC provides for the protection of existing rights against impairment, i.e.
interruption or interference in the availability of water. If water supply in your area becomes
limited your use could be curtailed by those with senior water rights.

Ecology believes this proposal, Allwest LLC Cluster Plat (CL-11-00001) which proposes to
provide water through two group B water systems, is one project and is entitled to one
groundwater exemption. Ecology also believes this project will exceed the groundwater
exemption of 5,000 gallons per day and, therefore, requires a water right.

If you have any questions or would like to respond to these Water Resources comments, please
contact Breean Zimmerman at (509) 454-7647.

Sincerely,

/

L%L g g [&"ﬂ/\/

Gwen Clear

Environmental Review Coordinator
Central Regional Office

(509) 575-2012

952



KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES

411 N. Ruby St., Suite 2, Ellensburg, WA 98926
CDS(@CO.KITTITAS.WA.US

Office (509) 962-7506

Fax (509) 962-7682

NOTICE OF APPLICATION
Notice of Application: September 7,2011
Application Received: August 15, 2011
Application Complete: August 23, 2011

Project Name (File Number): Allwest LLC Cluster Plat (CL-11-00001)
Applicant: Chris Cruse authorized agent for property owner Allwest LLC.

Location: One tax parcel in the Agriculture 3 zone, located north of Manastash Road, west of Midfield Drive and
south of Susan Road, Ellensburg, WA in a portion of Section 7, T17N, R18E, WM, in Kittitas County.
Assessor’s map number: 17-18-07040-0019

Proposal: The application submitted proposes a 17 lot subdivision of the 50.58 acre parcel via a performance
based cluster plat; sixteen one acre lots and one 34.51 acre lot. The potential lots will utilize 2 group B water
systems and on-site septic systems

Materials Available for Review: The submitted application and related filed documents may be examined by the
public at the Kittitas County Community Development Services (CDS) office at 411 N. Ruby, Suite 2,
Ellensburg, Washington, 98926, or on the CDS website at http://www.co. kittitas.wa.us/cds/current/long-plats.asp.
Phone: (509) 962-7506.

Written Comments on this proposal can be submitted to CDS any time prior to 5:00 p.m. on September 22,
2011. Any person has the right to comment on the application, receive notice of and participate in any hearings,
and request a copy of the decision once made. Appeal procedures can vary according to the type of decision
being appealed, and are described in Kittitas County Code, Title 15A.

Environmental Review (SEPA): The County expects to issue a Determination of Non-Significance (DNS) for
this proposal, and will use the optional DNS process, meaning this may be the only opportunity for the public to
comment on the environmental impacts of the proposal. Mitigation measures may be required under applicable
codes, such as Title 17 Zoning, Title 16 Subdivisions, and the Fire Code, and the project review process may
incorporate or require mitigation measures regardless of whether an EIS is prepared. A copy of the threshold
determination may be obtained from the County.

Public Hearing: An open record hearing will be scheduled before the Kittitas County Hearing Examiner after the
SEPA environmental threshold determination has been issued. A Public Hearing Notice will be issued

establishing the date, time and location of this hearing.

Designated Permit Coordinator (staff contact): Dan Valoff, Staff Planner, (509) 962-7506

COMMUNITY PLANNING * BUILDING INSPECTION * PLAN REVIEW * ADMINISTRATION * PERMIT SERVICES * CODE ENFORCEMENT * FIRE INVESTIGATION @



NOTICE OF APPLICATION

Project Name (File Number): Allwest LLC Cluster Plat (CL-11-00001)
Applicant: Chris Cruse authorized agent for property owner Allwest LLC.

Location: One tax parcel in the Agriculture 3 zone, located north of Manastash Road, west of
Midfield Drive and south of Susan Road, Ellensburg, WA in a portion of Section 7, T17N, R18E,
WM, in Kittitas County. Assessor’s map number: 17-18-07040-0019.

Proposal: The application submitted proposes a 17 lot subdivision of the 50.58 acre parcel via a
performance based cluster plat; sixteen one acre lots and one 34.51 acre lot. The potential lots
will utilize 2 group B water systems and on-site septic systems.

Materials Available for Review: The submitted application and related filed documents may be
examined by the public at the Kittitas County Community Development Services (CDS) office at
411 N. Ruby, Suite 2, Ellensburg, Washington, 98926, or on the CDS website at
http://www.co kittitas.wa.us/cds/current/long-plats.asp. Phone: (509) 962-7506.

Written Comments on this proposal can be submitted to CDS any time prior to 5:00 p.m. on
September 22,2011. Any person has the right to comment on the application, receive notice of
and participate in any hearings, and request a copy of the decision once made. Appeal procedures
can vary according to the type of decision being appealed, and are described in Kittitas County
Code, Title 15A.

Environmental Review (SEPA): The County expects to issue a Determination of Non-
Significance (DNS) for this proposal, and will use the optional DNS process, meaning this may
be the only opportunity for the public to comment on the environmental impacts of the proposal.
Mitigation measures may be required under applicable codes, such as Title 17 Zoning, Title 16
Subdivisions, and the Fire Code, and the project review process may incorporate or require
mitigation measures regardless of whether an EIS is prepared. A copy of the threshold
determination may be obtained from the County.

Public Hearing: An open record hearing will be scheduled before the Kittitas County Hearing
Examiner after the SEPA environmental threshold determination has been issued. A Public

Hearing Notice will be issued establishing the date, time and location of this hearing.

Designated Permit Coordinator (staff contact): Dan Valoff, Staff Planner, (509) 962-7506

Date of this Notice of Application: September 7, 2011
Application Received: August 15, 2011
Application Complete: August 23, 2011

Publish Daily Record: September 7, 2011
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DAILY RECORD/KITTITAS PUB
ORDER CONFIRMATION (CONTINUED)

Salesperson: KATHY ADAMS Printed at 09/01/11 17:57 by cadls8
Acct #: 84066 Ad #: 525260 Status: N B
NOTICE OF
APPLICATION

Project Name (File Number):
Allwest LLC Cluster Ptat
(CL-11-00001)

Applicant: Chris Cruse autho-
rized agent for property owner
Alwest LLC,

Location: One tax parcel in the
Agriculture 3 zone, located
north of Manastash Road,
west of Midfield Drive and
south of Susan Road, Eliens-
burg, WA in a portion of
Section 7, T17N, R18E, WM,
in Kittitas County. Assessor's
map number. 17-18-07040-
00189,

Proposal: The application
submitted proposes a 17 lol
subdivision of the 50.58 acre
parcel via a performance
based cluster plal; sixteen one
acre lots and one 34.51 acre
lot. The potential lots will
utiize 2 group B water
systems and on-site septic
systems.

Materials Available for
Review: The submitted
application and related filed
documents may be examined
by the public at the Kittitas
County Community Devetop-
ment Services (CDS) office at
411 N. Ruby, Suite 2, Ellens-
burg, Washington, 88926, or
on the CDS website at
http/iwww.co.kiltitas. wa.us/
cds/cumrentlong-plats.asp.
Phone: (509) 962-75086.

Written Comments on this
proposal can be submitied to
CDS any time prior to 5:00
p.m. an September 22, 2011.
Any person has the right to
comment on the application,
receive notice of and partic-
pate in any hearings, and
reques| a copy of the decision
once made. Appeal proce-
dures can vary according to
the type of decision being
appealed, and are described
in Kittitas County Code, Title
15A.

Environmental Raview|
(SEPA): The County expects
to issue a Determination of
Non-Significance  (DNS)
this proposal, and will use the
optional DNS process, mean-
ing this may be the only
opportunity for the public to
comment on the environmen-
tal impacts of the proposal.
Mitigation measures may be
required under applicable
codes, such as Tile 17 Zon-
ing, Title 16 Subdivisions, and
the Fire Cods, and the project
review process may incomo-
rate or require miligation mea-
sures regardless of whether
an EIS is prepared. A copy of
the threshold determination
may be obtained from the
County.

Public Hearing: An open
record hearing will be sched-
uled before the Kittitas County
Hearing Examiner after the
SEPA environmental threshold
determination  has  been
issued. A Public Hearing
Notice will be issued establish-
ing the date, time and location
of this hearing.

Designated Permit Coordina-
tor (staff contact): Dan
Valoff, Staff Planner: 509-933-
B274;

Natice of Application:
September 7, 2011

Application Received:
August 15, 2011

Application Complele:
August 23, 2011

Publish Daily Record:
September 7, 2011




KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES

411 N. Ruby St., Suite 2, Ellensburg, WA 98926
‘[ 1. .CDS@CO.KITTITAS.WA.US

Office (509) 962-7506

! Fax (509) 962-7682

AFFIDAVIT OF POSTING

Effective July 19, 2007, Kittitas County Code requires all project actions that are not processed administratively
to have a notice posted at the site of the project. Per KCC 15A.03.110 the following applies:

1. The applicant shall post the subject property with signs as required by Community Development Services.

2. Signs shall be posted on each road frontage on the subject property and shall be clearly visible and
accessible.

3. Signs shall be posted and on-site prior to the issuance of a Notice of Application.

4. The sign shall be posted in a sturdy manner to remain on-site until fifteen days after the expiration of the
Notice of Decision appeal period. It shall be the responsibility of the applicant to properly dispose of the
sign.

5. At the time of development application, Community Development Services will identify the number of
signs needed and the general location of each sign on the subject property.

6. It shall be the responsibility of the applicant to place the structure on which the sign will be posted on site.
At such time the structure and sign is in place, the applicant shall contact Community Development
Services.

DATE: PLANNER: Dan Valoff

PROJECT NAME: Allwest Cluster Plat FILE NUMBER: LP-10-00001

PLEASE COMPLETE THE FOLLOWING:

I, /Z;,“C /274 na 71‘7tg . , certify that I am the landowner and/or authorized
agent responsible for the posting of this land use project site and further certify that the site has been posted as
required by Kittitas County Code. Iunderstand that the required posting period begins immediately and ends 15
days after the ending of the appeal period on the Notice of Decision and the sign(s) will be posted at the site until
this time. Failure to post the site and return this form to Community Development Services in a timely
manner will result in a delay of the application review for the project.

Ze i 8/a4 /301,

Signature Date

Please return the above certification to CDS; Fax at 509-962-7682; or mail to; Community Development
Services, 411 North Ruby Street, Suite 2, Ellensburg, WA 98926.

For Staff Use Only:
Received

©

COMMUNITY PLANNING * BUILDING INSPECTION * PLAN REVIEW ¢ ADMINISTRATION ¢ PERMIT SERVICES * CODE ENFORCEMENT * FIRE INVESTIGATION



KITIITAS COUNTY COMMUNITY DEVELOPMENT SERVICES

411 N. Ruby St., Suite 2, Ellensburg, WA 98926

CDS@COKITTITAS.WA.US

Office (509) 962-7506
Fax (509) 962-768
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August 23, 2011

Allwest LLC

1000 East Harvest Loop #300

Ellensburg WA 98926 f IL E cup Y
RE: Allwest LLC Cluster Plat, CL-11-00001

Dear Applicant,

The application for a 16 lot Cluster Plat on approximately 50.58 acres of land that is zoned Agriculture 3, located
in a portion of Section 7, T17N, R18E, WM, in Kittitas County, Assessor’s map numbers 17-19-07040-0019 was
received on August 15, 2011. Your application has been determined complete as of August 23, 2011.

Your application meets the requirements of KCC 16.12.010 for a complete application. The County may request
additional information during review of you application. Continued processing of your application will include,
but not limited to the following actions:

1. According to KCC 15A.030.060 a Notice of Application will be sent to the public (adjacent
landowners), Kittitas County departments, and non-County governmental agencies inviting
written comments on this proposal.

2. Posting of the property by the applicant along each street frontage and publishing of a legal
notice.

3. The consideration of written comments from adjacent property owners and public agencies will
be incorporated in the staff report.

4. Notification of the SEPA Threshold Determination and a public hearing will be scheduled before
the Kittitas County Hearing Examiner.

You may pick up the “Land Use Action” sign at any time to be posted visible from the road frontage and return
the signed affidavit of posting to my attention. After this has been completed I will be able to issue the Notice of
Application

If you have any questions regarding this matter, please contact me at (509) 962-7637, or by e-mail at
dan.valoff@co.kittitas.wa.us

Sincerely,

e il

Dan Valoff
Staff Planner

CC Chris Cruse via email to: cruseandassoc@kvalley.com

COMMUNITY PLANNING ¢ BUILDING INSPECTION * PLAN REVIEW * ADMINISTRATION ® PERMIT SERVICES * CODE ENFORCEMENT * FIRE INVESTIGATION @



KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES
: 411 N. Ruby St., Suite 2, Ellensburg, WA 98926

CDS@CO KITTITAS.WA.US
Office (509) 962-7506
Fax (509) 962-

PERFORMANCE BASED CLUSTER PLAT APPLICATION

(To subdivide property according to cluster platting provisions at KCC Chapter 17.14)

A pre-application meeting is required for this permit. To schedule a pre-application meeting, complete and submit g “Pre-
Application Meeting Scheduling Form” to CDS. Notes or summaries from pre-application meetings should be included with
this application.

Please type or print clearly in ink. Attach additional sheets as necessary. Pursuant to KCC 15A.03.040, a complete
application is determined within 28 days of receipt of the application submittal packet and fee. The following items
must be attached to the application packet.

REQUIRED ATTACHMENTS

Eight large copies of plat with all preliminary drawing requirements complete (reference KCC Title 16 Subdivision
Code for plat drawing requirements) and one small 8.5” x 11” copy

SEPA Checklist (Only required if your subdivision consists of 9 lots or more.

Project Narrative responding to Questions 9-13 on the following pages.

OPTIONAL ATTACHMENTS

(Optional at preliminary submittal, but required at the time of final submittal)
Q Certificate of Title (Title Report) .

O Computer lot closures

Q TDR Sending Site Certificate

APPLICATION FEES: M

3335.00 Kittitas County Community Development Services (KCCDS)
602.00 Kittitas County Department of Public Works
524.00 Kittitas County Fire Marshal
625.00  Kittitas County Public Health

$5,086 Total fees due for this application (One check made payable to KCCDS)

FOR STAFF USE ONLY

1925 | Avs 15z

COMMUNITY PLANNING * BUILDING INSPECTION ¢ PLAN REVIEW * ADMINISTRATION ® PERMIT SERVICES * CODE ENFORCEMENT * FIRE INVESTIGATION
FORM LAST REVISED: 01-12-2011

Page 1 of 6



GENERAL APPLICATION INFORMATION

Name, mailing address and day phone of land owner(s) of record:
Landowner(s) signature(s) required on application form.

Name: A’LL\N‘E/QT LL C
Mailing Address: 1000 & HARNEST | por #3006
Ciity/State/ZIP: ELLENSBR a, WA 48926

Day Time Phone:

Email Address:

Name, mailing address and day phene of authorized agent, if different from landowner of record:
If an authorized agent is indicated, then the authorized agent’s signature is required for application submittal.

Agent Name: CHEIS CRPUSE.

Mailing Address: P.O. Box 459

Ciity/State/ZIP: FUENSBOR ; wWh 92924,

Day Time Phone: Qo7.- L2442

Email Address: couseandass oc@ Kl \&‘}/ cor

Name, mailing address and day phone of other contact person
If different than land owner or authorized agent.

Name:

Mailing Address:

City/State/ZIP:

Day Time Phone:

Email Address:

Street address of property:
Address: )/Vl/:&f N/ﬁ" {, ff 3@ fﬁ H %{‘fw 5 '
City/State/ZIP: ELLENSBOR & . \M A 4 ZA2.o

Legal description of property (attach additional sheets as necegsag'):
%

\!

PORTION SeC. ", TITN., Ko JY 2 NN

Tax parcel number: \j - ‘% '070 C*!‘Q - CDO \c\

Property size: 550, 5 ¥ (acres)

Land Use Information:

Zoning: A (. 3 Z) Comp Plan Land Use Designation: KU £ A [
PROJECT NARRATIVE

Page 2 of 6



(INCLUDE RESPONSES AS AN ATTACHMENT TO THIS APPLICATION)

’9, Narrative project description: Please include at minimum the following information in your description: describe 54, 5 QAC«
project size, location, water supply, sewage disposal and all qualifative features, of the proposal; include every 7-|77-|&
element of the proposal in the description. /(p L o1~ FLAT Kesbﬁx)%\‘éﬁ / C&QOUF” =) W&T&%‘;ﬁ,s

ON-SITE SEFTIC SYSTEMS, PENNATE ACCS: ESMT, DMIM&@@ PER. KIT o =D,

10. Are Forest Service roads/easements involved with accessing your developmeni?’ If yes, explain.

/

11. What gount maintained roa(%és\) will the development be accessing from?

M &1 :

12, Have the required TDR Sending Site Certificates been obtained? If yes, attach copies of the proposed TDR Sending
Site Certificates. N / A

13. Description of how the proposed Performance Based Cluster Plat (“PBCP”) meets the requirements of Public

Benefit Rating System, see below, 5b. LS%AL —_ 3 - \(O MO DENé ‘T\/ B0 N US

a. A minimum of forty percent (40%) of the area within the project boundary must be set aside in open space
prior to application of the Public Benefit Rating System and must also satisfy the following minimums for
open space acreage by zone:

Rural3 and Rural 5 and Agriculture 20 and
Ag3 Zones. AgS5 Zones. Forest and Range 20.

Minimum open
space acreage.

Open Space Proposed: 31_‘1 . S! {acres)

b. A minimum percentage of the density bonus must be achieved with a transfer of developments rights. The
following percentage minimums by zone shall apply: M / A

9 acres 15 acres 30 acres

Rural3 and RuralSand  Agriculture 20 and
... Ag3Zones. AgS5Zones. Forest and Range 20.

Minimum % of densityv

0, 0, 0,
bonus with TDR credits. 07 (B 100%

Minimum Density Bonus with TDR credits Proposed: ®) (%)

Public Benefit Ratings System Chart

Rural Points or

Element Urban Points Units Comments and Requirements
Transportation N / A
Roadway Right of Way width 25 0 Urban levels of activity will need to consider
exceeding County Road future needs as growth and population increase.
Standards by >20% to There will be more opportunity for Multi-modal
Accommodate Future Growth transportation options in the urban environment.
and Multi-Modal
Transportation Needs.

Page 3 of 6



Element Urban Points

Rural Points or
Units

Comments and Requirements

Incorporate appropriate 0
casements and rights of way to

allow for connectivity between
developments for motorized,
non-motorized and pedestrian

travel. Facilitates grid system
transportation network.

Provide for new multi-modal 25
access to publicly owned
recreational lands.

5

N/A

N/A 25

Establishment and facilitation of connectivity
between developments for all modes of
transportation will allow for efficient and orderly
road development.

Access to public recreation lands has diminished
as a result of increased development. Incentives
to provide access are vital to the public interest.
Proposed new access points to public lands shall
be in conformance with requirements as
identified by federal, state, and local agencies
having jurisdiction over said public lands.
Documentation demonstrating such shall be
submitted as part of the project application.

Open Space
Place 41% to 75% of site in 0 41-50% = 10 Siguificant long term benefit in rural areas.
open space for perpetuity. 51-55% =11 Minimizes options for redevelopment in urban
56-60% =12 areas.
N /A 61-65% = 13
66-70% = 14
71 -75%=15
Create urban redevelopment 35 0 Allows for redevelopment in urban areas not
areas using open space. currently served by urban services.
In rural areas provide for open 0 25 Open space provides the greatest public benefit
space connectivity with when combined with adjacent open space to
existing public lands, resource create larger tracts of contiguous resource land.
lands, or adjacent open space
protected in perpetuity.
Wildlife Habitat
Connectivity of Wildlife 0 15 Development of open space is most effective if
Corridors done with adjacent open space lands in mind,
Development of wildlife corridors provides
]\l/ A maximum benefit from open space creation.
Proposed wildlife corridors shall be consistent
with the requirements of the Washington State
Department of Fish and Wildlife. Documentation
demonstrating such shall be submitted as part of
the project application. New dedicated wildlife
corridors shall be designated as open space for
perpetuity in order to be awarded bonus density
points.
Wetland and riparian areas, 10 5 Provides for replacement of historic loss of

setbacks, wetland, riparian
areas and habitat enhancement
and creation beyond
requirements of CAQ.

Page 4 of 6

wetlands, habitat, riparian and aquifer recharge
areas.



Rural Points or

Element Urban Points Units Comments and Requirements
Health and Safety
Community septic system. 0 10 Minimizes individual drain fields and ensures
N /A maintenance of system.
Reclaimed water system. 50 50 Reduces use of domestic water supplies for

Recreation: For specific uses see KCC 17.14

irrigation and stream flows.

Development of passive 5.

recreational facilities: ie: bird

watching, picnic areas. N / A
Development of active 10

recreational facilities ie: trails, An additional 10

ball fields, tennis courts, points shall be

outdoor riding arenas. awarded for active
recreational
facilities that
connect with

adjacent facilities.

Development of formal 15
recreation facilities available

for general public use, ie:

pool, clubhouse, golf course,
indoor riding arenas.

Development of community
gardens for residents within
the development.

10

Conservation of Farm and Forest Land

10 An additional 10
points shall be
awarded for active
recreational facilities
that connect with
adjacent facilities.

15

10

Provides limited recreational use. Passive
recreational facilities shall be available for public
use (not limited to private landowners within the
development) to be awarded points.

Provides for increased opportunity for recreation,
Active recreational facilities shall be available
for public use (not limited to private landowners
within the development) to be eligible for points

Provides for increased opportunity for recreation

Provides for increased opportunity for recreation
and a local food source. The ground area,
excluding any area used for community garden
buildings or structures, shall be a minimum of
-25 acre or 10,000 square feet. The community
garden shall be served by a water supply
sufficient to support the cultivation practices
used on the site.

Purchase of residential 0
development rights pursuant to

KCC17.13.
N/A

14,

Number of units is
directly related to the
number of residential
development rights
transferred pursuant
to KCC 17.13.

AUTHORIZATION

Permanent conservation of rural farm and forest
land through acquisition and extinguishment of
the development rights on lands designated as
"sending sites"” pursuant to KCC 17.13.

Application is hereby made for permit(s) to authorize the activities described herein. I certify that I am familiar with

the information contained in this application, and that to the best of my knowledge and belief such information is
true, complete, and accurate. I further certify that I possess the authority to undertake the proposed activities. I
hereby grant to the agencies to which this application is made, the right to enter the above-described location to
inspect the proposed and or completed work.

All correspondence and notices will be transmitted to the Land Owner of Record and coples sent to the authorized
1t or contact person, as applicable.

age. [¢ P L appiica
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Signature of Authorized Agent:
(RE if indicated;on application)

MVAM

Signature of Land Owner of Record

(Requi;ed for application submittal):
X

Date:

8/15/ / zol!

Date;

?/ls;/zmi
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KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES
411 N. Ruby St., Suite 2, Ellensburg, WA 98926

CDS@CO.KITTITAS. WA.US

Office (509) 962-7506

682

SEPA ENVIRONMENTAL CHECKLIST

PURPOSE OF CHECKLIST:
The State Environmental Protection Act (SEPA), chapter 43.21C RCW. Requires all governmental agencies to consider

the environmental impacts of a proposal before making decisions. An environmental impact statement (EIS) must be
prepared for all proposals with probable significant adverse impacts on the quality of the environment. The purpose of this
checklist is to provide information to help you and the agency identify impacts from your proposal (and to reduce or avoid
impacts from the proposal, if it can be done) and to help the agency decide whether an EIS is required.

INSTRUCTIONS FOR APPLICANTS:

This environmental checklist asks you to describe some basic information about your proposals. Governmental agencies
use this checklist to determine whether the environmental impacts or your proposal are significant, requiring preparation if an
EIS. Answer the questions briefly, with the most precise information known, or give the best description you can.
You must answer each question accurately and carefully, to the best of your knowledge. In most cases, you should be
able to answer the questions from your own observations or project plans without the need to hire experts. If you really do
not know the answer, or if a question does not apply to your proposal, write “don not know” or “does not apply” Complete
answers to the questions now may avoid unnecessary delays later.
Some questions ask about governmental regulations, such as zoning, shoreline and landmark designations. Answesthesg—="";
questions if you can. If you have problems, the governmental agencies can assist you. aba @E@%E@
The checklist questions apply to all parts of your proposal, even if you plan to do them over a period of time Ry e
different parcels of land. Attach any additional information that will help describe your proposal or its environmental effects.
The agency to which you submit this checklist may ask you to explain your answers or provide additional inform: tion AUG 1 5 nn
reasonably related to determining if there may be significant adverse impact. E
KTTTITAS GOUNTY!
bad 4

USE OR NONPROJECT PROPOSALS:

Complete this checklist for non-project proposals, even though questions may be answered “does not Mﬂr—m
ADDITION, complete the SUPPLEMENTAL SHEET FOR NONPROJECT ACTIONS.

For non-project actions, the references in the checklist to the words “project,” “applicant” and “property or site” should
be read as “proposal,” “proposer” and “affected geographic are” respectively.

APPLICATION FEES:

490.00 Kittitas County Community Development Services (KCCDS)
70.00 Kittitas County Department of Public Works

$560.00 Total fees due for this application (One check made payable to KCCDS)

_ _ FORSTAFFUSEONLY
Application Received By (CDS Staff Signature):

DATE: RECEIPT #

s

DATE STAMBIN BOX

COMMUNITY PLANNING * BUILDING INSPECTION ¢ PLAN REVIEW * ADMINISTRATION * PERMIT SERVICES * CODE ENFORCEMENT

FORM LAST REVISED: 4-21-11
Page 1 of 11



TQ BE COMPLETED BY APPLICANT
A. BACKGROUND

L

10.

1L

Name of proposed project, if applicable:

Allwest LLE Clusker Plat

Name of applicant:
Cnels Crose

Address and phone number of applicant and contact person:

0 Boufl & - Ellens borey
ant%p c%e?:%i;zt'prg};rcd:
Avx 15, 2O 1N

Agency requesting checklist:

Kikdms (o,

Proposed timing or schedule (including phasing, if applicable):

ASAT

Do you have any plans for future additions, expansion, or further activity
related to or connected with this proposal? If yes, explain.

No

List any environmental information you know about that had been prepared,
or will be prepared, directly related to this proposal.

SEPA Lor Rezong o s Property

Do you know whether applications are pending for governmental approvals
of other proposals directly affecting the property covered by your proposal? If
yes, explain.

None, Xneuwdr

List any government approvals or permits that will be needed for your

proposal, if known. P(ﬂ*’ Q‘Wm&k J C:\f’muil;} % UQ&‘E’E—F
B et m(‘:t‘::c‘a:;\rml’iﬂa/ SEPH

Give brief, complete description of your proposal, including the proposed uses

and the size of the project and site. There are several questions later in this checklist
that ask you to describe certain aspects of your proposal. You do not need to repeat
those answers on this page. (Lead agencies may modify this form to include additional

specific information on project description.) T (=t \aﬁr w\'\"V\
T qreup ® Sustenns o d indivgoa |
%@*\-L’ sﬁfym& e Qﬁb\iu»%imf\ wAB [ Q‘,r‘
addona into. 2ot

FOR STAFF USE




12. Location of the proposal. Give sufficient information for a person to understand
the precise location of your proposed project, including a street address, if any,
and section, township, and range, if known. If a proposal would occur over a range of area,
provide the range or boundaries of the site(s). Provide a legal description, site plan,
vicinity map, and topographic map, if reasonably available. While you should submit any
plans required by the agency, you are not required to duplicate maps or detailed plans
submitted with any permit applications related to this checkdist.

Yanasstmsin o), Sep Ufc.nim%i} waf O aﬁ:(\’m\i{on.
B. ENVIRONMENTAL ELEMENTS

1. Earth

a. General description of the site (circle one):olling, hilly, steep
slopes, mountainous, other.

b. What is the steepest slope on the site (approximate percent slope)?

X Zo/z:,;

c. What general types of soils are found on the site (for example, clay,
sand, gravel, peat, muck)? If you know the classification of agricultural
soils, specify them and note any prime farmland.

savdy oo, Arane /

d. Are there surface indications or history of unstable soils in the

immediate vicinity?
No
e. Describe the purpose, type, and approximate quantities of any filing

or grading proposed. Indicate source of fill.
T\:)p\“w«\ 0’.?"@" Resdavtio\ YAenoas
CANE) AAANA ;ﬁ C.o»‘\%‘”&‘ I IO
f. Could erosion occur as a result of clearing, construction, or use? If
s0, generally describe.

Mok Uikaly i oppropiete. e eresion
’P(G«w uQ\'\\ \i;;.@m 'Q\\ﬂ.é W\kr‘{\ bQE

g About what percentage of the site will be covered with impervious
surfaces after project construction (for example, asphalt or buildings)?
£ 10%
h. Proposed measures to reduce or control erosion, or other impacts to
the earth, if any:

Nowne aw-\»{c,,fpm"\vq.c\}- %u, "Q q‘g@%
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What types of emissions to the air would result from the proposal

(i.e. dust, automobiles, odors, industrial wood smoke) during construction

and when the project is completed? If any, generally describe and giye

proximate quantitics if known. ‘Téw\? LAl BSipnt 4 g \ml .
LT T A, @A PSS Y“\iﬁmv«{m d@r’&%fdﬂ.ﬁ-qc\\ vm,,\g‘/\\}cw'hcx:d

Are there any off-site sources of emissions or odor that ma¥ affect

your proposal? If so, generally describe.

‘AM LQ&V\OMJW

Proposed measures to reduce or control emissions or other impacts

to air, if any:

O Jee

Surface
1) Is there any surface water body on or in the immediate vicinity

of the site (including year-round and seasonal streams, saltwater,

lakes, ponds, wetlands)? If yes, desctibe type and provide names,

If appropriate, state what qtreams or river it flows into.

CENCH YRS A\ B e ey
e o&a*ﬁw A Laga

2) Will the project require any work over, in or adjacent to (within

200 feet) the described waters? If yes, please describe an attach

available plans. W %m\;} C.m%".b\v\& €

3) Estimate the fill and dredge material that would be placed in or

removed from surface water or wetlands, and indicate the area of

the site that would be affected. Indicate the source of fill material.

D Eprones

4) Will the proposal require surface water withdrawals or diversions?

Give general escnptlon purpose, and approxnmate C&antmes if kngwn.
\rrigatiom d GER~ 24 G réjét,) aﬁ,e,d

Du
5) Does‘tﬁe proposal he within a 100-year ﬂoodplam? 1f s0, note

location on the site plan.

6) Does the proposal involve any discharges of waste materials to

surface waters? If so, describe the type of waste and anticipated

volume of discharge.

No

Ground
1) Will ground water be withdrawn, or will water be discharged to

surface watets? If so, give general description, putpose, and

approxxmate qua,ntltles if kn(lwn Z_ (e mg@ 2 f%.rlm A E
wil \ ?n::»v' ¢ ol oty i U

2) Describe waste materials that will be discharged into the ground

from septic tanks or other sources, if any (for example: domestic

4ofll



sewage; industrial, containing the following chemicals...; agricultural;

etc.). Describe the genetal size of the system, the number of such
gystems, the number of houses to be served (if applicable), or the

umber of ammal T humans the system(s) are expected to serve.
lb Aol St QQUIuga- ho Hruakt e dm\h‘\*(’zw \Qe

c. Water Runoff (including storm water):
1) Describe the source of runoff (including storm water) and method

of collection and disposal, if any (include quantities, if known).

Where will this water flow? Will this water flow into other waters?

If so, describe. (‘“}f\ % +¢ F&‘“RV\"‘V\'"»/’\ \.,J)\\
Construdhed Go r'ta/@..nmﬁi N ACcedane
Wt app ool Stermioctier efamderits

2) Could waste materials enter ground or surface waters? If so,

generally describe.

d. Proposed measures to reduce or control surface, ground, and runoff
water impacts, if any:
Nowa.
4. PLANTS
a. Check or circle types of vegetation found on the site:

_/ deciduous tree: alder, maple, aspen, other

evetgreen tree:  fir, cedar, pine, other

shrubs

Ve grass
pasture
crop or grain

;_/ wet soil plants: cattails, buttercup, bulrush, skunk cabbage, other
water plants: water lily, eelgrass, milfoil, other

other types of vegetation:
b. What kind and amount of vegetation will be removed or altered?
Exigtine L @ﬁ‘t oy ) 1N e F&W\M
ot \E;;\S"? és,\\/\ﬁ% sies and Qrieun wS
c. List threatened or endangered species known ta be on or near the site.
Mon Knewm
d Proposed landscaping use of native plants, or other measures to
preserve or enhance vegetation on the site, if any:
5. ANIMALS
a, Circle any birds and animals which have been observed on or near

the site or are known to be on or near the site:

__{/ birds: cron cagl éx;hgb'l:}ds ther:

mammals; decr bear, elk, 5, other:
fish: bass, salmon, trout, herring, shellfish, other:

5o0fll



b. List any threatened or endangered species known to be on or near
the site.

Mont Kingmt v

c. Is the site part of a migration route? If so, explain.
Novea- Kwnwow

d. Proposed measures to preserve or enhance wildlife, if any.
Nowe

ENERGY AND NATURAL RESOURCES
a. What kinds of energy (electric, natural gas, oil, woad stove, solar)

will be used to meet the competed project(s energy needs? Describe whether
it will be used for heating, mal:rfacturing, etc. '*

AW o -Hsc;:?w\\ oo resdantial MSV\%@M@;&

b. Would your project affect the potential use of solar energy by
adjacent properties? If so, describe.

o

c. What kinds of energy conservation features are included in the plans
of this proposal? List other proposed measures to reduce or control energy
impacts, if any.

Mone

ENVIRONMENTAL HEALTH

a. Are there any environmental health hazards, including exposure to
toxic chemicals, risk of fire and explosion, spill, or hazardous waste, that
could occur as a result of this proposal? If so, describe.

Noae Krowr

1) Describe special emetgency services that might be required.
= &
Mews ﬁﬂ%@wwk“m

2) Proposed measures to reduce or control environmental health

hazards, if any. NLow.t_.

b. Noise
1) What types of noise exist in the area which may affect your project
(for example, traffic, equipment, operation, other)?

P A

2) What types and levels of noise would be created by or associated
with the project on a short-term basis (for example: traffic, construction,
operation, other)? Indicate what hours noise would cimc from the site.

strocon durindg, worwal Werkind Weurs
N ' b«x! y i +- "H!'%gw n«%\,«
Topieal resdential"nolee post cofthrodiin

3) Proposed measures to reduce or control noise impacts, if any.

MOM...)
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LAND AND SHORELINE USE
a. What is the current use of the site and adjacent properties?

TRature. us A e

b. Has the site been used for agriculture? If so, describe.

U Snertnd

c. Describe any structures on the site. “%a.r" ™
d. ' Will any structures be demolished? If so, what?
Mt \onnact
€. What is the current zoning classification of the site? P)Cm -5
f. What is the current comprehensive plan desigmration of the site? Ru el
g If applicable, what is the current shoreline master program

designation of the site? |\/ / A_

h. Has any part of the site been classified as an:
Oenvironmentally sensitive area?
None nouwsr
i. Approximately how many people would the completed project displace?
ot
j. Approximately how many pegple would reside or.work in the completed
project? ﬂ?\w\ Ufﬁ e %&.ﬁa 1t W\t Eom
k. Proposed measures to avoid or reduce displacement impacts, if any.
1. Proposed measures to ensure the proposal is compatible with
existing and projected land uses and plans, if any.
USING Now..
a. Approximately how many units would be provided, if any? Indicate

whether high, giddle or low-income housing.

Wb waaale. A lewana. V\mu%iaxﬁ&

b. Approximately how many units, if any, would be eliminated?
Indicate whether high, middle or low-income housing.
\ows.
c. Proposed measures to reduce or control housing impacts, if any.
UOV\-L
AESTHETICS
a, What ig the tallest height of any proposed structure(s), not including

antennas; what is the principal exterior building material(s) proposed?
g & p

M srbroctnet uy L contoenn s Zoning

b. What views in the immediate vicinity would be altered or obstructed?
Mone Krovo™ 7of 11




11.

12.

13.

c. Proposed measures to reduce or control aesthetic impacts, if any.

Nowng.

LIGHT AND GLARE
a. What type of light or glare will the proposal produce? What tim

q(ﬁ)fdaywould 1tmamlyﬁ\{‘ /D&S.S Iy Je Windpw r@\[) m?ﬁ,pm_,s

oA SUn) \c?

b. Could light or glare from the ﬁmsh prOJect be a safety hazard or
interfere with views? UWL )

c. What existing off-site sources of light or glare may affect your proposal?

nNowne Crgwn

d. Proposed measures to reduce or control light and glare impacts, if any.
noewe.

RECREATION

a. What designated and informal recreational opportunities are in the

immediate vicinity? oW £.

b. Would the proposed project displace any existing recreational uses?
If so, describe. Y} £

c. Proposed measures to reduce or control impacts on recreation,
including recreation opportunities to be provided by the project or applicant,

ifany:  VNovi@.

HISTORIC AND CULTURAL PRESERVATION

a. Are there any places or objects listed on, or proposed for, national,
state, or local preservation registers known to be on or next to the site? If
so, generally describe. Wi ¢) ¥ & *ﬁ:’ﬂ PRVZA%]

b. Generally describe any landmarks or evidence of historic,
archaeological, scientific, or cultural importance known to be on or next
tothesite. WoWM B Ko

c. Proposed measures to reduce or control impacts, if any.

RONE,

8ofll




14.

15.

16.

TRANSPORTATION

a.

Identify public streets and highways serving the site, and describe
proposed access to the existing street system. Show on site plans, if any.

see Attached jz)fyaf‘ Mag.

Is site currently served by public transit? If not, what is the
approximate distance to the nearest transit stop?

no

How many parking spaces would the completed project have? How
many would the project eliminate? M;%'I‘

Will the proposal require any new roads or streets, or improvements
to existing roads or streets, not including driveways? If so, generally describe
(indicate whether public or private). 7w % T ¥ a0 "!" PY‘“; \a QZ
voad "@@W’“ ALl B b

Will the project use (or occur in the immediate vicinity of) water,
rail, or air transportation? If so, generally describe. he

How many vehicular trips per day would be generated by the
completed project? If known, ﬁngpate when peak volumes would occur.

afapm X, ol BT

Proposed measures to reduce or control transportation impacts, if any.

nane,

PUBLIC SERVICE

a. ‘Would the project result in an increased need for public services (for
example: fire protection, police protection, health care, schools, other)?,If
so, generally describe. Ves. Sevvices 4-‘7 P C,&} v
/b households

b. Proposed measures to reduce or control direct impacts on public
services, ifany. 1o vie.

UTILITIES S —

a. Circle utilities currently available at the site: @Iegmgty) natural gas,
water, refuse services, telephone, sanitary sewer, septic system, other.

b. Describe the utilities that are proposed for the project, the utility

9ofll




providing the services, and the general construction activities on the site or
in the irhmediate vicinity which might be needed.
7 8 Power; qas

‘f‘wbaﬂl ,%&/?O/\am) "/LV #rrm. [ocal M‘/‘,',’f‘ Fres
indvidual septic syslems, sp B walor f:yé'(’emﬁs

C. SIGNATURE
OThe above answers are true and complete to the best of my knowledge. I understand that the lead agency is relying on them to make

its decision.O
Date: 8///5;/20 14

HE REMAINING QUESTIONS EXCLU; LY F ZONE APPLICANTS AND FOR AMENDMENTS TO CO Y COMP| NSIVE P AND
CODE. UNLESS THESE APPLY TO YOU, THIS IS THE END OF THE SEPA CHECKLIST,

SEPA E; ONMENTAL CHECKLIST QUESTIONS FOR NON-PROJECT ACTIONS ONLY. WHEN ANSWERING THESE QUESTIONS, BE AWARE THE
EXTENT OF THE PROPOSAL, OR THE TYPE OF ACTIVITIES LIKELY TO RESULT FROM THE PROPOSAL, WOULD AFFECT AN ITEM AT A GREATER
INTENSITY OR AT A FASTER RATE THAN IF THE PROPOSAL WERE NOT IMPLEMENTED. RESPOND BRIEFLY AND IN GENERAL TERMS (ATTACH
ADDITIONAL SHEETS AS NECESSARY)

1. How would the proposal be likely to increase discharge to water; emissions
to air; production, storage, or release of toxic or hazardous substances; or production
of noise? Proposed measures to avoid or reduce such increases.

2. How would the proposal be likely to affect plants, animals, fish or marine
life: Proposed measures to protect or conserve plants, animals, fish or marine life.

3. How would the proposal be likely to deplete energy or natural resources?
Proposed measures to protect or conserve energy and natural resources.

4. How would the proposal be likely to use or affect environmentally sensitive
areas or areas designated (or eligible or under study) for governmental protection;
such as parks, wildemess, wild and scenic rivers, threatened or endangered species
habitat, historic or cultural sites, wetlands, floodplains, or prime farmlands?
Proposed measures to protect such resources or to avoid or reduce impacts.

10 of 11
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